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Memorandum of Understanding
between
CITY OF HAYWARD
and

INTERNATIONAL FEDERATION OF PROFESSIONAL & TECHNICAL ENGINEERS,
Local 21, AFL-CIO

On the date hereinafter subscribed, authorized representatives of the City of Hayward, herein
called "City" and authorized representatives of the International Federation of Professional and
Technical Engineers, Local 21, AFL CIO, herein called the "Union" made and entered into this
Memorandum of Understanding. It is understood and agreed that this Memorandum of
Understanding supersedes and replaces that Memorandum of Understanding effective August
20, 2021 through June 30, 2024 by and between the City of Hayward and the International
Federation of Professional and Technical Engineers, Local 21, AFL CIO.

This Memorandum of Understanding is subject to all applicable federal laws, state laws and local
laws and rules, including the Charter of the City of Hayward (City Charter), all ordinances,
resolutions, and Administrative Rules and Personnel Rules of the City except as expressly
provided to the contrary by this Memorandum of Understanding. The terms and conditions of this
Memorandum of Understanding shall not apply to those persons employed by the City in a
temporary or provisional status as defined in the City of Hayward Personnel Rules.

1.00 RECOGNITION, DISCRIMINATION AND UNION ACTIVITIES

1.01 Recognition

The City recognizes the Union as the majority representative for the Professional and
Technical Unit of employees consisting of the classifications listed in Appendix A as well
as any new classification which may be assigned to this representation unit by the City
Manager.

1.02 Union Security
A. Union Security

Upon certification by the Union that an employee has signed a deduction authorization
form, the Employer will deduct the appropriate dues from the employee’s pay as
established, and as may be changed from time to time, by the Union and remit such
dues to the Union. Employee requests to cancel or change deductions must be
directed to the Union rather than the Employer. Deductions will continue unless the
employee mails a written revocation to the Union in accordance with the terms of the
authorization form, or absent any such terms, by mailing a written revocation to the

July 1, 2024 Through June 30, 2027 1
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Union that is postmarked during the thirty (30)-day period immediately prior to the
annual anniversary date on which the employee signed the authorization form.

Union membership is not a mandatory condition of employment for any employee
covered by this Agreement.

B. Deductions

The employee's earnings must be regularly sufficient after other legal and required
deductions are made to cover the amount of the dues authorized. When an employee
is in an unpaid status for an entire pay period, no withholding will be made to cover
the pay period from future earnings. In the case of an employee who is in an unpaid
status during only part of the pay period and the salary is not sufficient to cover the full
withholding, no deduction shall be made. In this connection, all other legal and required
deductions have priority over Union dues.

The Business Manager of the Union shall notify the Director of Finance in writing as to
the amount of such dues uniformly required of all members of the Union.

Monies withheld by the City shall be transmitted to the Officer designated in writing by
the Business Manager of the Union as a person authorized to receive such funds at
the address specified.

C. Indemnification

The Union shall indemnify, defend, and save harmless the City, its officers, employees,
and agents acting on its behalf from and against any and all losses, damages, costs,
expenses, claims, demands, actions, suits, judgments and other forms of liability
arising out of the application or enforcement of this Section. In addition, the Union shall
refund to the City any amount paid to it in error upon presentation of supporting
evidence.

D. Employee Lists

The City shall provide the Union with the following contact information for new
employees within thirty (30) days of the date of hire or by the first pay period of the
month following the hire, and for all employees in classifications represented by the
bargaining unit on the fifteenth (15th) of January, April, July, and October in digital or
other usable format:

Name

Job Title

Department

Work Location

Work, Home, and Personal Cellular Telephone Number(s)
Personal and Work Email Address(es)

Home Address

E. Employee Orientations

July 1, 2024, Through June 30, 2027 2
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1.03

1.04

1.05

2.00

The City shall provide written notice at least ten (10) days prior to an Employee
Orientation where one (1) or more employees hired into classifications represented by
the bargaining unit will be present. The City shall provide written notice at least ten
(10) days prior to the effective date of an employee’s transfer into a position in the
represented bargaining unit. The Union shall be afforded thirty (30) minutes to meet
with all employees hired or transferred into positions represented by the bargaining
unit in attendance.

To the extent such employees for any reason do not, within sixty (60) days of beginning
work, attend an Employee Orientation, the Union shall have the option to schedule a
thirty (30)-minute meeting with the employee(s) provided that the Union and the
Human Resources Director or designee mutually agree on the day and time of the
meeting.

One (1) Union representative may be released for up to one (1) hour without loss of
pay to attend to present materials and information to the employees in positions
represented by the bargaining unit.

No Discrimination

There shall be no discrimination because of race, creed, color, national origin, sex,
religion, sexual orientation, gender identity, marital status, age, political affiliation,
legitimate Union activities, or any other protected category recognized under federal or
state law, against any employee or applicant for employment by the Union or by the City
or by anyone employed by the City.

Professional Standards

An employee who is concerned that a duty assignment the employee has been asked to
perform is inconsistent with professional ethics may request a meeting with the
Department Director to address such concerns. "Professional ethics" as used in this
Section refers to formal standards published by a professional association whose activities
involve the employee's profession. The employee shall be promptly afforded such a
meeting upon request. If, after meeting with the Department Director, the employee's
concerns have not been resolved, the employee may have the matter reviewed by the City
Manager. The decision of the Department Director and/or the decision of the City Manager
concerning the duty assignment in question shall not be subject to the grievance
procedure in this Memorandum of Understanding.

Management Rights

The City may exercise its management rights to the extent allowed by law.

PROBATIONARY PERIOD

2.01

Appointments Subject to Probationary Period
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2.02

2.03

All probationary employees shall be evaluated at regular intervals during their probationary
period. All employees who are identified in Appendix A as being members of the classified
service shall serve a probationary period as provided in this Section. The probationary
period shall be regarded as part of the selection process and shall be utilized for closely
observing the employee’s work and for securing the most effective adjustment of a new
employee to their position.

All appointments (other than temporary and provisional appointments) to full-time
positions in the classified service, and appointments to part-time positions regularly
scheduled to work twenty (20) or more hours per week, shall be subject to a probationary
period. The regular period of probation shall be twelve (12) months, but longer periods
may be specified in individual classification descriptions and shall apply to all positions in
the classification. In the event of a conflict between the job description of a represented
position and this Section, the length of the probationary period provided in this Section
shall control. Extensions of probationary periods up to a maximum of six (6) months, by
mutual agreement between the employee and the City Manager or designee in individual
cases, shall be in writing.

An employee promoted to a higher position who, at the time of promotion, is serving in
such position in an acting or provisional status will have up to six (6) months of consecutive
time served in an acting or provisional capacity credited towards satisfaction of the
probationary period for the promotional position.

Release of Probationer

During the probationary period, an employee in the classified service may be released at
any time without the right of appeal. Written notice of release designating the effective
date of such action shall be furnished to the probationer. Persons employed in part-time
positions scheduled for less than twenty (20) hours per week are excluded from the
classified service and may be released at any time without right or appeal.

Release Following Promotion

Any employee released during the probationary period following promotion shall be
reinstated to the employee’s former position or a position in the class from which the
employee promoted, unless the reason for release is cause for dismissal. An employee
so reinstated shall be placed at a salary step in the position formerly held consistent with
the provisions of the Salary Administration Section of this Memorandum of Understanding.
In no event shall an employee so reinstated be placed at a salary step lower than the step
held prior to promotion. If no vacancy exists in this class, the employee with the least
amount of time in this class shall be demoted to the most recent class in which the
employee has satisfactorily served. If any employee is caused to be released by such
action, such employee shall be placed on a reemployment register for the classification
from which the employee is released. Any employee who is released during a probationary
period following promotion shall retain appeal rights to dismissal from the City, but not the
right to appeal the employee’s release from the position from which the employee was
demoted.
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2.04

2.05

3.00

Effect of Leaves on Probationary Period

Periods of time on paid or unpaid leave of either (i) one hundred and sixty (160) cumulative
hours or more or (ii) one hundred and twenty (120) consecutive hours or more shall
automatically extend the probationary period of any employee on probation. These
timeframes will be prorated for part-time employees based on their budgeted FTE. The
length of the extension shall be equal to the length of the individual's placement on paid
or unpaid leave.

Effective Date of Regular Status

Upon attaining regular status as a full-time employee or as a regular part-time employee,
the effective date shall revert to the date of initial appointment.

LAYOFFS

3.01

3.02

3.03

Layoffs

Any employee may be laid off for lack of work or lack of funds. The City Manager or
designee shall determine classifications subject to layoff.

Order of Layoffs

Employees shall be laid off in inverse order of their length of seniority. Seniority is
determined based upon the date of hire in the classification affected by the layoff. For
positions within a flexibly staffed classification, seniority is total time served in the
classification series. Seniority based layoffs will occur in the following order: temporary,
provisional, probationary, and regular employees.

In the event there are two (2) or more employees subject to layoff with the same seniority,
the employee with the highest ranking on the eligibility list for the recruitment from which
the appointment was made shall not be laid off. In the event there are two (2) or more
employees with the same seniority and ranking on the eligibility list, the City shall
determine which employee is laid off.

Seniority
An employee’s seniority is based on:
1. Time worked in a permanent or probationary status;
2. Time spent on an authorized paid leave;
3. Time spent on an authorized unpaid leave of absence under the Family Medical
Leave Act (FMLA)/California Family Rights Act (CFRA); and
4. Continuous time spent in a provisional or acting status immediately preceding
appointment to the classification.
An employee’s seniority will not include:

1. Time worked in a temporary, seasonal, or non-continuous provisional status;
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3.04

3.056

Time spent on an unpaid leave of absence;

Time spent on a suspension;

Time spent on a layoff; and

Time spent while separated from the City, voluntarily or involuntarily.

arwnN

Notice of Layoff

The City Manager or designee shall notify an employee and the Union of the employee’s
layoff at least fifteen (15) working days prior to the effective date of the layoff. Notice can
be provided either by certified or registered mail, return receipt requested, or by personal
service. If the notice is provided by mail, the fifteen (15) working day notice period runs
from the date of postmark, not when the employee signs the return receipt. A copy of any
layoff notice shall be placed in the employee’s personnel file.

Upon request, the Human Resources Department shall furnish the status registers for all
affected classifications to the Union and employees subject to layoff. The lists shall include
the names of all present employees who have held these classifications and their
appointment dates.

Employee Options

Regular employees who have been notified that they will be laid off from their current
positions shall have the following options:

1. Displacing a City employee with less service in a parallel or lower classification in the
department affected by the layoff in which the employee held prior permanent or
probationary status (“bumping”). For purposes of this Section, “parallel” shall mean a
classification in which the current wage range is equal to or no more than two and one-
half percent (2.5%) higher than the wage range of the classification from which the
employee is laid off. If an employee has not held status in a parallel or lower
classification in the department, then no displacement rights accrue to that individual.
All employees must exercise displacement rights within seven (7) working days after
notice of the layoff is provided by written notice to the Human Resources Director. If
this choice is not exercised within the specified time, it is automatically forfeited. The
employee exercising the displacement privilege will displace employees in lower
classifications in the inverse order of seniority. Employees who displace other
employees will be paid at the rate for the lower classification.

2. If an employee has not held status in a lower classification in the department, or if such
lower classification is occupied by a more senior employee, the employee shall be
entitled to fill a vacant position in the classification held at the time of layoff in another
City department. If there is no vacancy in the classification in another City department,
then the employee may be eligible to fill a vacant position in another City classification,
provided the employee possesses the necessary skills and fithess for that position as
determined by the City Manager or designee. An employee who is transferred to a
vacant position will be paid at the rate of pay for that position. Any employee who
does not accept a transfer within five (5) working days after a Notice of Transfer is
given will have automatically forfeited the ability to transfer.

3. Accepting layoff. An employee who chooses to accept a layoff in lieu of either of
“bumping” or filling a vacant position may choose to receive severance pay at the
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employee’s regular rate of pay in the amount of one (1) week’s pay for every year of
service with a maximum of four (4) weeks’ pay. An employee who chooses to receive
severance shall not be placed on the reemployment eligibility list as set forth in this
Article.

3.06 Rights of Return Following a Layoff

Employees who are displaced from their classification by virtue of layoff shall be placed
on a reemployment list as specified:

1. The reemployment eligible list for the position in the department from which the
employee was laid off (“primary register”).

2. The reemployment eligible list for any parallel or lower classification in the department
from which the employee was laid off (“secondary register”).

Each reemployment eligible list shall consist of the names of employees and former
employees having probationary or permanent status in the position for which the list was
created and who were laid off. The rank order on such list shall be determined by relative
seniority calculated pursuant to Section 3.03, Seniority. Such list shall take precedence
over all other eligible lists in making an appointment to the position for which the list
applies.

As position vacancies occur, employees on layoff and those occupying positions to which
they have bumped shall be afforded return rights based on the order in which their names
appear on the reemployment eligible list for the position. An employee’s name shall remain
on the list for a period of one (1) year or longer at the discretion of the City Manager,
unless such person is sooner reemployed or removed from the list as provided in this
Section.

If an employee fails to respond to a notice of return within the prescribed time period or
declines to return from layoff to a secondary register classification, the employee’s name
shall be removed from said secondary register, and the employee shall no longer be
eligible for recall to that classification. If an employee fails to respond to a notice of return
within the prescribed time period or declines return to the primary register classification,
the employee will be considered to have voluntarily resigned employment with the City.
An employee who is removed from a reemployment list because the employee has failed
to respond to a notice of return or refused the assignment will have no right to appeal such
removal. It shall be the employee’s responsibility, at all times, to advise the City as to the
employee’s current address.

Full-time employees who have bumped or transferred to a part-time position, or who have
been recalled from layoff to a part-time position, shall be afforded an opportunity to return
to full-time status as position openings become available.

Former employees appointed from a reemployment eligible list shall be restored all rights
and benefits to which they were entitled at the time of layoff, including reinstatement of
any unused sick leave at the time of layoff. Reemployed employees shall not be eligible
for benefits for which they received compensation at the time of or subsequent to the date
they were laid off.
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4.00

An employee who is reinstated to a position held at the time of layoff will be reinstated to
the salary range and step held at the time of layoff. An employee who is reinstated to a
lower position will be reinstated to the range for the lower position at a step to be
determined by the City Manager or designee. A reinstated employee who has not
completed a probationary period for the reinstated position will be required to complete
the probationary period for the position.

WORK SCHEDULES - OVERTIME

4.01

4.02

4.03

Work Schedules

The normal workweek for all full-time employees shall consist of forty (40) hours during
each seven (7) day work period.

For payroll purposes, the City’s work week shall commence at 12:00 a.m. on Monday and
end at 11:59 p.m. on Sunday, except that the workweek for employees on Alternate Work
Schedules may be modified based on individual schedules to accommodate forty (40)
hours in a seven (7) day work period.

Overtime Work

Employees who work more than forty (40) hours in the defined workweek, and whose
classifications are designated as non-exempt, shall be entitled to receive overtime pay in
accordance with the Fair Labor Standards Act (FLSA). Employees whose classifications
are designated as exempt are not entitled to overtime pay. Overtime work shall be
recognized only when directly ordered, authorized, or required by the Department Head
or a designated representative. The City may require employees to work more than the
normal eight (8) hours per day or forty (40) hours per week, and also to work outside the
employees' scheduled workday or workweek.

Compensation for Overtime Worked

Payment for authorized overtime worked shall be either in cash or compensatory time off
at the employee's option. Overtime work shall be compensated at the rate of time-and-
one-half (1%) the regular rate of pay. An employee may choose accrued compensatory
time off in lieu of cash payment for overtime worked if the employee’s supervisor agrees
prior to the overtime work being performed.

At any time, employees may accumulate a maximum of one hundred twenty (120) hours
of compensatory time off, maintained on a continuous per pay period basis. Thereafter,
the City will compensate employees with overtime pay only for all hours of overtime
worked beyond the one hundred twenty (120)-hour limit. Compensatory time may be used
at a time mutually agreeable to the employee and the Department Director.
Compensatory time off shall not be taken when the employee must be replaced by another
employee in an overtime status unless this provision is waived by the Department Director.

Accrued compensatory time up to the maximum of one hundred twenty (120) hours
provided above shall be used when requested by the employee and approved by the
Department Director. Accrued compensatory time in excess of the maximum of one
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4.04

4.05

4.06

hundred twenty (120) hours provided above shall be used when requested by the
employee and approved by the Department Director, or when scheduled by the
Department Director, provided twenty-four (24) hours advance notice is given to the
employee concerned.

Overtime Work During a Disaster

All employees shall have the duty and obligation to perform emergency work upon request
of proper authority declaring such emergency, including overtime work.

Meal Period and Rest Period

Full-time employees shall be assigned to a one-half (?2) or a one (1) hour unpaid meal
period each day within a two (2) hour period at the midpoint of each shift and a fifteen (15)
minute paid rest period during the first half of the work shift, and another fifteen (15) minute
paid rest period during the second half of the work shift.

Alternate Work Schedules
The following conditions and understandings will apply to alternate work schedules.

A. Alternate work schedules shall mean eighty (80) hours of work within each pay period,
however, the workday and workweek may vary. Additionally, employees on approved
alternate work schedules shall not be entitled to overtime unless overtime hours
worked are expressly approved by management.

B. The Union shall submit proposed new alternate work schedule(s) and any proposed
changes to existing alternate work schedule(s) in writing to the affected Department
Director(s) or designee(s). It will not be necessary to submit written proposals to
continue existing alternate work schedules without changes.

C. Such proposals shall include a description of the proposed work schedule, a
description of arrangements or agreements designed to assure the timely and effective
completion of job tasks and work programs, and a description of how the proposed
work schedule may enhance services to the public and improve employee morale.

D. The Department Director or designee will evaluate the proposed schedule, including
its effect on public service, efficiency and effectiveness of operations, and for impact
on the workgroup and other departments. If acceptable to the Department Director or
designee, the schedule will be established and will remain in effect until it is either
rescinded or revised pursuant to paragraph B or to paragraph E of this Section. If not
acceptable, the Department Director or designee will provide the rationale in writing
within thirty (30) calendar days of the date of the proposal. At the request of the Union,
the Department Director or designee shall meet with affected employees to attempt to
reconcile differences.

E. However, such schedules may be altered if it can be determined that the public, work
group, or the City would be better served by a different work schedule.
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4.07

5.00

Provisions of this Section shall not be subject to the grievance procedure of this
Memorandum of Understanding. If an alternate work schedule request is denied or if the
Department Director or designee fails to respond to a request within the time frames
outlined above, employees or the Union may appeal the matter to the City Manager or
designee, whose decision shall be final. Nothing in this Section shall be construed to limit
the ability of the City to require a 9/80 or other alternate work schedules. Any change in
work schedule not presently provided for in this Memorandum of Understanding shall be
subject to California State Government Code Section 3500.

It is understood that, for the purpose of annual vacation, sick leave, and holiday credit,
"day" shall mean a standard eight (8) hour day. Paid leave shall be debited on an hour-
for-hour basis.

Change in Work Schedules

Except in the case of an emergency, prior to implementing any work schedule change(s)

affecting Union employees, the City will provide the affected employee and the Union
thirty (30) calendar days’ notice and the opportunity to meet and confer.

SPECIAL PAY AND ALLOWANCES

5.01

5.02

5.03

Certification Fees

When the City or State requires that employees possess a certificate as a prerequisite to
the performance of their job duties, the City shall reimburse said employees for any fee
involved in the issuance or renewal of said certificate. Driver’s license fees are not covered
by this provision.

Meal Allowance

A seventeen dollar ($17.00) meal allowance shall be provided to employees required to
attend an evening meeting in-person or required to work at least two (2) hours of overtime
on-site when such overtime is worked at the end of or prior to the start of a shift, or as a
result of an unscheduled call back on a scheduled day off. For each additional four (4)
hours worked, the employee shall receive an additional seventeen dollar ($17.00) meal
allowance.

Bilingual Pay

Employees who, in the performance of their duties, agree to utilize their bilingual skills
(including American Sign Language) to converse with the public, and who have passed
the City’s competency requirements, shall receive bilingual pay in the amount of thirty
dollars ($30.00) per pay period.

In addition, employees who, in the performance of their duties, agree to utilize their
bilingual skills in a manner that exceeds basic conversational skills such as creating
written documents, and who have passed the City’s competency requirements, shall
receive bilingual pay in the amount of one-hundred dollars ($100.00) per pay period.
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5.04

5.05

5.06

No more than once every twenty-four (24) months, the Department Director or designee
may require an employee receiving bilingual pay to demonstrate continued competency
in a second language as a condition of continuing to receive pay under this Section.
Employees who do not demonstrate continued competency will cease receiving bilingual
pay until such time competency is again demonstrated.

Callback Premium

Except as set forth in this Article, an employee who is called in to work outside of their
regular working hours shall receive a callback premium in the amount of time and one
half (1.5x) their regular rate of pay with a guaranteed minimum of two (2) hours of pay.

Family Counselors and Mobile Mental Health Clinicians Standby Pay

Family Counselors and Mobile Mental Health Clinicians assigned standby duty shall be
compensated with one (1) hour of straight-time pay or compensatory time off for each
three (3)-hour standby assignment (9:00 AM to 12:00 PM on Saturday). Standby pay shall
be two (2) hours straight-time pay or compensatory time off for standby on a holiday.

A Family Counselor (T550) or Mobile Mental Health Clinician (T570) on assigned standby
shall be provided with a cellular telephone at the City's expense.

A Family Counselor (T550) or Mobile Mental Health Clinician (T570) on standby who is
called in to work shall receive, in addition to the standby allowance provided above,
compensation at the overtime rate for work actually performed with a guaranteed minimum
of two (2) hours work or two (2) hours pay at the overtime rate.

Employees are not eligible for standby duty if they are unable to work due to their own
illness or if they are otherwise on an approved leave. Unless staffing levels require
otherwise, no employee shall be required to serve on standby for more than twenty-six
(26) weeks cumulatively in a calendar year. Employees may volunteer to serve on
standby. The City reserves the right to assign people to standby duty.

Standby for Court Duty

Counselors who are subpoenaed to appear in court on a regularly scheduled day off shall
receive a minimum of four (4) hours pay at the overtime rate for an actual appearance in
court, or four (4) hours pay at the straight time rate if cancellation occurs on the scheduled
day of appearance.

Employees are not eligible for standby duty if they are unable to work due to their own
illness or if they are otherwise on an approved leave. Unless staffing levels require
otherwise, no employee shall be required to serve on standby for more than twenty-six
(26) weeks cumulatively in a calendar year. Employees may volunteer to serve on
standby. The City reserves the right to assign people to standby duty.
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5.07

5.08

Information Technology Personnel Standby Pay

Information Technology employees who are required to be available on a standby basis
for possible service calls during their off-shift hours shall receive a standby allowance as
follows:

1. An employee on standby on weekdays (i.e., a sixteen (16) consecutive-hour period
commencing with the end of the regular scheduled work shift Monday through
Friday) shall receive a standby allowance of one (1) hour's pay at the employee's
regular hourly rate for each weekday night of standby required.

2. An employee on standby on regular scheduled days off and on holidays (i.e., a
twenty-four (24) consecutive-hour period commencing at 8:00 A.M.) shall receive
a standby allowance of two (2) hours’ pay at the employee's regular hourly rate for
each of the aforementioned days of standby required.

An employee on assigned standby shall be provided with a cellular telephone at the City's
expense.

An employee on assigned standby called out on a service call shall receive, in addition to
the standby allowance provided above, compensation at the overtime rate for work
actually performed during such standby. An employee on standby who is called in to work
shall receive, in addition to the standby allowance provided above, compensation at the
overtime rate for work actually performed with a guaranteed minimum of two (2) hours of
work or two (2) hours’ pay at the overtime rate. The minimum guarantee outlined above
does not apply to work performed via telephone or modem.

Employees are not eligible for standby duty if they are unable to work due to their own
illness or if they are otherwise on an approved leave. Unless staffing levels require
otherwise, no employee shall be required to serve on standby for more than twenty-six
(26) weeks cumulatively in a calendar year. Employees may volunteer to serve on
standby. The City reserves the right to assign people to standby duty.

Allowance for Construction Inspectors

Construction Inspectors and Senior Construction Inspectors who obtain registration as a
Construction Inspector in Division | or IV (with passage of the contract administration test
block) from the American Construction Inspectors Association (ACIA) will be entitled to a
five percent (5%) pay differential above the salary step currently held.

In addition to registration with the ACIA, the following will also qualify a Construction
Inspector or Senior Construction Inspector to a five percent (5%) pay differential above
the salary step currently held:

1. International Code Council (ICC) certificate in plumbing, building and/or mechanical
codes, provided that such certificate is not required by an employee’s classification
and is used in the course of the employee’s duties; or

2. Current or former registration with the State of California as a Registered Public Works
Inspector, Division | Engineering.
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5.09

5.10

5.1

5.12

Compensation for Testimony Required by Subpoena

An employee answering a subpoena in connection with an incident arising within the
course and scope of employment shall inform the employee’s supervisor and, if required
to testify, shall remain in a paid status. An employee shall provide their supervisor with
proof of subpoena.

Allowance for Surveyor

Surveyors who obtain a Land Surveyor License will be entitled to a three percent (3%)
pay differential above the salary step currently held.

Certified Access Specialist (CASp) Certification Pay

For the duration of this agreement, employees in the classification(s) of Building Inspector
and Plan Checker/Plan Check Engineer who obtain a CASp certification from the
California Division of the State Architect (DSA) shall be paid a differential of three percent
(3%) above the salary step currently held for such certification. This differential shall only
be provided while there is sufficient funding remaining in the City’s “CASp Certification
and Training Fund,” as described in California Government Code 4467.

Employees who obtain CASp certification will be reimbursed for the costs and fees
associated with obtaining and maintaining the certification on the condition that (1) such
costs and fees are first approved by the Department Director or designee and (2) there is
sufficient funding remaining in the City’s “CASp Certification and Training Fund,” as
described in California Government Code 4467. Authorized training for the certification
shall be on City time, except that employees will not be entitled to overtime for any training
associated with obtaining the CASp certification.

In the event California Government Code 4467 is stricken or modified funding is no longer
available, unless the City and Union mutually agree to meet and confer to discuss
continuation of the three percent (3%) pay differential as provided in paragraph 1 of this
Section, the differential will no longer be provided.

Continuous Service Pay

For purposes of this section only, continuous paid experience with the City that is
contiguous to an employee’s most recent hire date by the City shall be considered for
the purpose of calculating continuous service and eligibility for continuous service pay.

An employee with fifteen (15) or more years of continuous service with the City shall
receive continuous service pay of two and a half percent (2.5%) above their base salary.

An employee with twenty (20) or more years of continuous service with the City shall
receive additional continuous service pay of two and a half percent (2.5%) for a total of
five percent (5.0%) above their base salary.

An employee with twenty-five (25) or more years of continuous service with the City shall
receive additional continuous service pay of two and a half percent (2.5%) for a total of
seven- and one-half percent (7.5%) above their base salary.

In no case shall an employee receive more than a total of seven- and one-half percent
(7.5%) above their base salary on account of continuous service pay.
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6.00

This benefit shall be implemented effective the pay period including July 1, 2024 for all
then-current bargaining unit employees who meet the above years of service thresholds.
Going forward, continuous service pay shall be implemented the first full pay period
following the employee’s anniversary date that triggers eligibility for such pay.
Continuous service pay shall be payable on employees’ regular paychecks.

This Continuous Service Pay shall be reported to CalPERS as Longevity Pay Incentive
Pay. The Parties acknowledge that CalPERS makes all final determinations as to the
pensionability of any differential pay.

MEET AND CONFER TIME OFF FOR REPRESENTATIVES

6.01

6.02

6.03

6.04

7.00

Representatives Empowered to Act
The Union shall advise the City of those persons empowered to act as its representatives.
Time Off for Matters Within the Scope of Representation

The City shall allow a reasonable number of employee representatives of the Union
reasonable time off during regular work hours without loss of compensation or other
benefits to not more than four (4) such employees when formally meeting and conferring
with representatives of the City on matters within the scope of representation.

Permission to Leave Assignments

Employee representatives shall not leave the duty, workstation, or assignment without the
specific approval of the Department Director or designee.

Time off for Dispute Resolution

If an employee desires the assistance of a representative of the Union in resolving a
dispute, the City agrees to permit not more than two (2) Union representatives reasonable
time off during regular work hours without loss of compensation or other benefits for this
purpose. The employee and/or the authorized Union representative(s) shall obtain the
approval of their immediate supervisors or other authorized department supervisors before
leaving their duty, workstations, or assignments for the purpose of resolving a dispute.

BENEFIT PLANS

7.01

Medical Insurance

The City currently contracts with the Public Employees' Retirement System (CalPERS) for
the purpose of providing medical insurance benefits for active employees and their eligible
dependents, and for eligible retired employees and eligible survivors of retired employees.
Eligibility of a dependent to participate in this program shall be in accordance with the
terms of the Public Employees’ Medical and Hospital Care Act (PEMHCA). Eligibility of
retired employees and survivors of retired employees to participate in this program shall
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7.02

be in accordance with those provisions of PEMHCA providing for participation by
“annuitants.”

The City’s employer contribution towards medical insurance benefits for each eligible
employee shall be the then-applicable minimum contribution amount required by
Government Code Section 22892. Contributions provided under this Section are required
only to the extent mandated by the PEMHCA.

In the event CalPERS requires a minimum employer payment in excess of the amount
recited above, the City shall pay such additional amounts as approved by the City Council.
Because CalPERS may change carriers and plans, the City shall not be required to
provide a specific insurance coverage and shall only be required to provide those benefits
as described in this Section so long as the City contracts for benefits with CalPERS for
medical insurance benefits.

The City will provide each eligible annuitant, as defined by the PEMHCA, with an employer
contribution towards medical insurance benefits that is equal to any contribution provided
to an active employee under this Section.

Flexible Benefits Allowance

The City shall provide a contribution to the City’s flexible benefits plan (125 Plan) for each
full-time employee in regular or probationary status who is enrolled in one of the CalPERS
medical insurance plans offered by the City. Employees can use this contribution to offset
the cost of benefits purchased through the plan. The value of any flexible benefit allowance
provided by the City under this Section shall be determined as follows:

A. The flexible benefit allowance provided to an eligible employee shall be equal to ninety
percent (90%) of the premium cost for health insurance coverage based on the
employee’s plan selection and participation level eligibility (e.g., Employee only
coverage, Employee + 1 coverage, or Employee + 2 coverage), less the amount of
any contribution provided under Section 7.01, Medical Insurance, above. The City’s
maximum contribution under this Section shall not exceed the cost of ninety percent
(90%) of the premium for the fourth (4™") most expensive benefit plan as determined
by the employee’s participation level, less the City’s contribution toward medical
benefits under PEMHCA. In no event shall the sum of the City’s contributions pursuant
to the provisions of this Section and Section 7.01, Medical Insurance, of this
Memorandum of Understanding exceed ninety percent (90%) of the premium cost for
the CalPERS medical insurance plan in which the employee is enrolled, and in no
event will an employee contribute less than ten percent (10%) towards the premium
cost of the CalPERS medical insurance plan in which the employee is enrolled.

B. The City shall continue to provide flexible benefit allowances as provided in this
Section unless amended or repealed by the City Council.

C. Contributions to an employee's 125 Plan Account shall be used only for payment of
those benefits that are available through the City’s 125 Plan.

The City will not treat any contributions made to the 125 Plan as compensation subject
to income tax withholding unless the Internal Revenue Service (IRS) and/or the
California Franchise Tax Board (CFTB) indicates that such contributions are taxable
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income subject to withholding. Each employee shall be solely and personally
responsible for any Federal, State, or local tax liability of the employee that may arise
out of the implementation of this Section or any penalty that may be imposed therefore.

D. Each employee shall file an election in writing during the month of open enrollment for
medical insurance each year designating how the contributions in the employee’s
flexible benefits account are to be spent during the ensuing year. Thereafter, no
changes to designations so made shall be allowed until the enroliment of the following
year, except for changes due to an eligible qualifying event.

E. Each employee shall be responsible for providing immediate written notice to the
Director of Human Resources or designee of any change to the number of the
employee’s dependents which would affect the amount of the City's payment to the
125 Plan Account. An employee who, by reason of failing to report a change in
dependents, receives a City payment greater than the amount to which the employee
is entitled shall be liable for refunding the excess amount received via a reduction in
the amount paid to an employee's 125 Plan Account in subsequent months. Changes
to flexible benefit contributions associated with changes in an employee's number of
dependents shall take effect at the start of the first pay period in the month following
the month in which notice of the change is received by the Human Resources
Department. No retroactive increases to the flexible benefit allowance provided by the
City shall be allowed.

7.03 Dental Insurance

The City shall contribute towards dental insurance premiums for full-time employees, other
than temporary and provisional employees, and their eligible dependents as provided in
this Section.

For eligible employees in this bargaining unit who enroll in a City-sponsored dental plan,
the City shall contribute an amount equal to eighty percent (80%) of the monthly premium
for dental insurance, as determined by the employee’s enrolled participation level in the
City sponsored dental plan. Employees enrolled in dental insurance are required to
contribute the remaining twenty percent (20%) of the premium costs for dental insurance
coverage.

Monthly premium rates are established on a calendar year basis by the insurance
provider, or in the case of a self-funded plan, by a third-party examining plan utilization
review, market trends, overall plan costs, and any other industry standard metrics deemed
necessary by the third party.

Currently, the City provides insurance coverage through either a Delta Dental or United
Concordia plan. Details regarding benefits and covered services for each plan may be
found in the current Delta Dental or United Concordia benefits summaries for the City of
Hayward respectively.

The City reserves the right to provide dental care benefits under a plan or through a carrier
of its choice. Alternate coverage may be provided through a consortium of public agencies
or private employers which may be formed for the purpose of providing dental care
benefits for employees, or through a program of self-insurance. In the event the City
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exercises this option, the alternate coverage shall be substantially equivalent to the
coverage in effect at such time as a change in carrier takes effect.

7.04 Alternative Benefits

A

B.

An alternative benefit in the form of a cash payment is available to those full-time
employees in regular or probationary status who: (1) elect to opt-out of receiving City
contributions under Section 7.01, Medical Insurance, and 7.02, Flexible Benefits
Allowance, and (2) provide proof of medical insurance coverage from a plan other than
a City-sponsored plan.

Any cash payment provided under this Section shall be reported to the IRS and the
CFTB as compensation subject to income tax withholding. Each employee shall be
solely and personally responsible for any tax liability that may arise out of receipt of
the alternative benefit provided under this Section. The amount of alternative benefit
provided to an employee is based on the level of insurance coverage that the
employee could have received if the employee had enrolled in a City-sponsored health
insurance plan, as follows:

Coverage Level Monthly Alternative Benefit
Employee Only ... Two hundred ten dollars ($210.00)
Employee and one (1) dependent ............ Three hundred eighty dollars ($380.00)

Employee and two (2) or more dependents.....Five hundred dollars ($500.00)
per month

For the purpose of this Section, the term “dependent” shall mean a dependent eligible
for coverage under a CalPERS medical insurance plan if such coverage had otherwise
been elected by the employee.

A full-time employee who does not receive a City contribution under Section 7.01,
Medical Insurance, and 7.02, Flexible Benefits Allowance, and who is enrolled in a
City-sponsored health insurance plan as the dependent of another City employee may
be eligible to receive an alternative benefit as provided in this Subsection. If the cost
to the City of providing an employee with benefits as the dependent of another is less
than the cost of enrolling the employee separately in a City-sponsored health
insurance plan, then the individual enrolled as a dependent may receive an alternative
benefit. The amount of any alternative benefit shall be equal to the amount of savings
to the City for enrollment of the employee as a dependent, up to a maximum alternative
benefit of two hundred and ten dollars ($210.00) per month.

The following examples illustrate how alternative benefits will be provided to
employees who are enrolled as a dependent in a City-sponsored health insurance
plan. For purpose of these examples, assume the following amounts as the City’s
total costs towards providing benefits under Section 7.01, Medical Insurance, and
7.02, Flexible Benefits Allowance:

Employee only - total cost of five hundred dollars ($500.00) per month

Employee and one (1) dependent — total cost of one thousand dollars ($1,000.00) per
month
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Employee and two (2) or more dependents — total cost of one thousand four hundred
dollars ($1,400.00) per month

Example 1. Employee A and B are spouses who both work for the City of Hayward.
Employee A participates in City-sponsored health insurance at the Employee andOne
(1) dependent level (City cost of one thousand dollars ($1,000.00) per month), with
Employee B enrolled as Employee A’s one (1) dependent. If each employee was to
participate in a City-sponsored plan as individual employees, then the City’s cost would
be five hundred dollars ($500.00) per month for each employee (or a total of one
thousand dollars ($1,000.00) per month for two (2) people, each enrolled individually
at the employee only level). Since there is no cost savings to the City for enrolling
Employee B as a dependent of Employee A, and vice-versa, then neither employee is
eligible to receive an alternative benefit.

Example 2. Employee A and B are spouses who both work for the City of Hayward.
They have one (1) child. Employee A participates in City-sponsored health insurance
at the Employee and two (2) or more dependents level (City cost of one thousand four
hundred dollars ($1,400.00) per month), with Employee B and the child enrolled as
Employee A’s dependents. If Employee B was to enroll in a City sponsored plan
individually (City cost of five hundred dollars ($500.00)), and Employee A’s
participation was modified to the Employee and one (1) dependent level (City cost of
one thousand dollars ($1,000.00)), the City’s total cost for providing benefits to both
employees would increase from one thousand four hundred dollars ($1,400.00) to one
thousand five hundred dollars ($1,500.00) per month. Since the City realizes a one
hundred dollar ($100.00) savings per month due to Employee B’s enrollment as a
dependent of Employee A, Employee B is eligible to receive an alternative benefit.
The amount of this alternative benefit will be one hundred dollar ($100.00) per month.

Example 3. Employee A and B are spouses who both work for the City of Hayward.
They have two (2) children. Employee A participates in City-sponsored health
insurance at the Employee and two (2) or more dependents level (City cost of one
thousand four hundred dollars ($1,400.00) per month), with Employee B and the two
(2) children enrolled as Employee A’s dependents. If Employee B was to enroll in a
City sponsored plan individually (City cost of five hundred dollars ($500.00)), and
Employee A continued to participate in Employee and two (2) or more dependents
level with the two (2) children as dependents (City cost of one thousand four hundred
dollars ($1,400.00)), the City’s costs for providing benefits to both employees would
increase from one thousand four hundred dollars ($1,400.00) to one thousand nine
hundred dollars ($1,900.00) per month. Since the City realizes a five hundred dollar
($500.00) savings per month due to Employee B’s enrollment as a dependent of
Employee A, Employee B is eligible to receive an alternative benefit. The amount of
this alternative benefit will be two hundred ten dollars ($210.00) per month (the
maximum alternative benefit available to employees enrolled as dependents of
another employee).

C. Enroliment in alternative benefits must be elected each year during open enroliment.
Benefit eligibility and alternative benefit amounts may vary from year to year
depending on plan premiums.

D. The provisions of this Section shall be administered in accordance with regulations
issued by the City Manager or designee which shall include, but not be limited to, the
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method and frequency of reimbursement to employees for the alternate benefits
program(s) selected, the frequency with which employees may exercise the option to
change alternate benefits programs, and appropriate procedures for the verification of
payments made in pursuance of this Section.

7.05 Medical, and Dental Benefits for Certain Part-Time Employees

Employees who are hired in part-time status and full-time employees who assume part-
time status shall be entitled to participate in group medical, dental, and vision insurance
programs, and to receive a payment from the City to be applied to such plans subject to
the following conditions:

1.

Except as provided in paragraph 2 below, only those employees hired into positions
budgeted for twenty (20) or more hours per week shall be entitled to coverage under
group medical, dental, and vision plans.

The City’s contribution toward medical insurance for part-time employees who are
eligible to participate in a PEMHCA insurance plan as an “employee” shall be equal to
the contribution provided to full-time employees under Section 7.01, Medical
Insurance.

The City will provide those part-time employees who regularly work more than twenty
(20) hours per week (at least as 0.5 FTE) with a flexible benefit allowance. The amount
of any allowance provided shall be determined in accordance with the formulas
contained in Section 7.02, Flexible Benefits Allowance, except that the sum of the
contribution provided to a part-time employee who works more than twenty (20) hours
per week under Section 7.01, Medical Insurance, plus the amount provided as a
flexible benefit allowance shall be based on the total number of hours worked each
month by the part-time employee.

For new employees, the City’s contribution for medical insurance shall be based upon
the employee's estimated work schedule during the first month of coverage.
Thereafter, the actual number of hours w
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