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1 INTRODUCTION 

 

1.1 OBJECTIVE OF THIS REQUEST 

 

The City of Hayward (City) is seeking proposals from qualified Consultants to prepare final 

construction documents for the Main Street Complete Street project (D Street to McKeever 

Avenue) in the City of Hayward.  The Consultant will utilize a conceptual plan and cross section 

to develop final construction plans, specifications and estimates for bidding and construction 

purposes. 

 

1.2 PROJECT BACKGROUND & DESCRIPTION 

 
Over the years, the City Council has taken several actions to develop a policy that ensures the 

City builds streets that are safe, convenient for travel regardless of age or ability, and 

accommodate motorists, pedestrians, bicyclists, and public transportation riders. On March 19, 

2013, the Council adopted Resolution No. 13-027, supporting a city-wide Complete Streets 

Policy to support the design and development of a comprehensive, integrated transportation 

network to allow for safe, convenient travel along and across streets for all users. 

 

Consistent with this policy and Council’s priority of implementing complete streets elements, 

City staff developed a conceptual plan for complete street improvements to Main Street 

between D Street and McKeever Avenue. 

 

The Main Street Complete Streets project will improve pedestrian facilities and add bicycle 

lanes to create a safe, friendly environment for multimodal travel in the Downtown Hayward 

Priority Development Area.  

 

The proposed project will reduce the roadway from four to two lanes, add bulb-outs (curb 

extensions) at intersections, add bike lanes, improve ADA access with new curb ramps, widen 

sidewalks, create on-street parking opportunities that provide door zone protection for 

bicyclists, resurface and restripe roadways, and create an attractive, sustainable landscaping 

buffer along sidewalks. 

 

This project will need to evaluate the potential for incorporating green infrastructure 

improvements as part of the City’s Green Infrastructure plan.  A common form of green 

infrastructure are bio-retention areas. 

 

This project is partially funded by federal grant monies and shall adhere to all applicable federal 

regulations.  Refer to Section 3.2 Special Requirements of this RFP for additional information. 
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1.3  INFORMATION TO BE PROVIDED TO CONSULTANT 

 

The following documents are attached for reference and use, unless otherwise noted: 

 

• Exhibit A - Conceptual Site Plan and Typical Cross Section 

• Exhibit B - City Professional Services Contract SAMPLE 

• Exhibit C - Green Infrastructure Improvements SAMPLE 

• Exhibit D – Nondiscriminatory Employment Practices Provisions 

• Exhibit E – Affirmation of Non-Involvement of Nuclear Weapons 

• CALTRANS Exhibit 10-A: A&E Consultant Financial Document Review Request 

• CALTRANS Exhibit 10-G – Individual A&E Task Order DBE Tracking Sheet 

• CALTRANS Exhibit 10-H1 Cost Proposal 

• CALTRANS Exhibit 10-H4 Cost Proposal for Contracts with Prevailing Wages 

• CALTRANS Exhibit 10-I Notice to Proposers DBE Information 

• CALTRANS Exhibit 10-K Consultant Annual Certification of Indirect Costs and 

Financial Management System 

• CALTRANS Exhibit 10-O1 Consultant Proposal DBE Commitment 

• CALTRANS Exhibit 10-O2 Consultant Contract DBE Information 

• CALTRANS Exhibit 15-H DBE Information - Good Faith Efforts Form 

• CALTRANS Safe Harbor Indirect Cost Rate for Consultant Contracts Bulletin 

• NEPA Environmental Mitigation Measures (available after award) 

• City of Hayward Public Labor Agreement for project specifications (available after 

award) 

• City of Hayward Existing Utility Plans (Water, Storm, Sewer available after award) 

 

2 SCOPE OF SERVICES 

 

The scope of work shall include undertaking all necessary engineering data collection, 

geometric survey, analysis and design covering the design criteria identified below. The 

consultant is expected to expand on the scope in this proposal, as necessary, by incorporating 

their expertise and proposing a method or approach that will help the City achieve the 

objectives of this project. The Consultant shall be familiar with and be responsible for providing 

and performing the tasks and activities listed below. The Consultant is encouraged to identify 

additional tasks, as necessary. 

 

2.1  DESIGN VERIFICATIONS 

 

The final design drawings shall use English units and be prepared with AutoCAD 2010 format or 

later release.  The design shall be sufficiently advanced to address all design issues to start 

construction documentations.  Some of the basic design features that should be verified shall 

include, but not limited to, the following: 
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1. Topographic survey to sufficiently design, conform to and project existing boundaries, 

properties and improvements. 

 

2. Tree survey and report by qualified arborist that identifies existing tree types, trees to 

be protected and existing trees that can be removed either due to poor health or are 

not endangered trees. 

 

3. ADA compliant site design per the latest ADA standards. 

 

4. Irrigation plan and system shall be designed to the satisfaction of the City’s landscape 

architect. 

 

5. Joint trench utility plans for the proposed streetlight design and connection to existing 

facilities. 

 

6. Work collaboratively with City staff to maintain the original intent and essence of the 

conceptual design. 

 

 

2.2  ENVIRONMENTAL STATUS 

 

The City is in compliance with CEQA and NEPA.  Consultant shall incorporate required NEPA 

mitigation measures regarding water quality, hazardous waste handling and disposal and traffic 

control in the project specifications and plans.  This information will be provided to the 

Consultant after award of contract.   

 

2.3  SCOPE OF SERVICES 

 

The consultant shall develop tasks that shall comprehensively cover all issues identified above 

and necessary for meeting the objectives of this RFP. The tasks listed below are intended as 

typical tasks that are expected to be included in the proposal. However, the tasks listed are not 

intended as the complete set of tasks that are necessary for completing the scope of work. The 

consultant may add to or modify the listed tasks as deemed necessary for meeting the 

objectives for this RFP.  

2.3.1 Task 1.00 Reconnaissance 

1.01 Evaluation Meeting: Review scope, schedule and construction budget with City 

staff. Define project goals. 

1.02 Review information listed in Section 1.3 Information to be provided to consultant 

1.03 Obtain and review other information that may pertain to the project. 
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1.04 Field Review: Conduct site reconnaissance.  Visually review existing connection 

points, existing terrain, special features, road geometry, existing utilities and other 

existing elements.  

1.05 Utility Evaluation: Electrical, gas, communication, sanitary, stormwater and 

water. 

 

2.3.2 Task 2.00 Design Verifications 

2.01 Meet with City staff: Review all relevant documents, including existing plans, 

exhibits and studies in a work session with City staff to develop consensus for 

proceeding. 

2.02 Topographic survey to sufficiently design, conform to and project existing 

boundaries, properties and improvements. 

2.03 Make any necessary conceptual design modification at request of City. 

2.04 Final Design 

 

2.3.3 Task 3.00 Construction Documentation 

3.01 Prepare final construction documents (plans, specifications & estimates) 

3.02 Submittals: Submit above items to City for review and return comments at 35%, 

65%, 95% and 100% PS&E.  Assume a maximum of four submittals before final 

submittal. 

3.03 Response to Submittals: Complete responses to review set and return to City for 

public bidding. 

3.04  Update cost estimate and make changes if necessary, to stay within the budget. 

 

2.3.4 Task 4.00 Meetings and Support 

4.01 Consultant shall include a cost proposal line item for Project Meetings.  

Consultant staff to attend/call-in to regularly scheduled weekly project progress 

meetings including reporting and reviews at various stages.  Assume 75 hours of 

Project Manager time for this cost proposal line item.  The project kick-off 

meeting shall be in person.  All other meetings can be held thru conference calls 

unless an in-person meeting is more practical. 

4.02 Consultant shall include a cost proposal line item for Project Support time to 

attend two public outreach meetings (8 hours total) and assist the City in 

resolving questions during the construction bidding phase (12 hours). Assume 20 

hours for this cost proposal line item. 

4.03 Consultant shall include a cost proposal line item of $5,000 for the preparation of 

meeting materials, including exhibits, for the public meetings referenced in Task 

4.02 above.  It is anticipated that visual representations of the project will be 

required in the form of a typical street cross section and plan view per the 

Conceptual Site Plan and Cross Section provided by the City. 
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2.3.5 Task 5.00 Final Deliverables 

5.01 A minimum of six (6) hard copies and electronic PDF and in AutoCAD 2010 
format of the final design work, and the following documents shall be submitted 
to staff during the review stage of the project. For final documents, one copy 
each shall be provided in electronic and hard copy formats for all project 
specifications, drawings and estimates.  

5.02 Electronic copies for text documents and reports shall be provided in Microsoft 
Office 2010 or later version. 

5.03 At a minimum, the following documents are anticipated with the project. 

1 Project drawings at 35%, 65%, 95% & 100% (including title sheet, notes, details, 
street cross sections, existing topography/tie-in plan, demolition plan, plan and 
profile improvement plan (site/grading/utility information), signing & striping 
plan, landscape and planting plan, irrigation plan, erosion control plan, 
stormwater treatment plan, joint trench streetlight utility plan, and photometric 
plan). 

2 Project specifications (35%, 65%, 95%, 100%). 
3 Project cost estimate and budget (35%, 65%, 95%, 100%). 
4 Project schedules (to be current and updated as needed). 
5 Record drawings incorporating as-built revisions after completion of 

construction. 
 

2.3.6 Task 6.00 Construction Support 

         6.01 Consultant shall include a cost proposal item for Construction Support.  
Consultant staff shall attend construction meetings (when required) and assist 
the City in resolving questions during construction related to the construction 
plans, specifications and estimates. Assume 128 hours of Project Manager staff 
time for this cost proposal line item. 

 

3 PROPOSAL REQUIREMENTS 

 

3.1  PROPOSAL CONTENT 

Proposals shall be brief but complete. Consultants are advised to avoid submitting superfluous 

materials that do not address the specific requirements of the RFP or are covered elsewhere in 

the consultant’s proposal. Proposals submitted shall cover the following items. Additional 

material may be included in appendices to the proposal.  However, elaborate brochures or 

other presentation material not specifically related to the scope of work are not desired.   

 

The Proposal should be organized in the following sequence: 

(1) Executive Summary  

 

Describe the Consultant team, the commitment of the team and its key staff to the 

project, the team’s commitment to Quality Assurance/Quality Control (QA/QC) and, as it 
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relates to design of parks, the team’s special or unique qualifications or experience in 

project definition, project delivery, project budget monitoring and/or adherence to 

project schedule. 

 

(2) Project Understanding 

 

Demonstrate the Consultant team’s understanding of the existing project conditions and 

issues.  Note any design or project development issues that were not either addressed 

with this proposal or the Consultant team believes would impact the project schedule or 

project cost.  The Consultant team should provide techniques and specific cost saving 

measures to reduce the construction cost, without compromising the integrity of the 

project purpose and need. 

 

(3) Details of Proposed Approach 

 

Provide a detailed explanation of the approach for completing the work, addressing 

each of the tasks above and discussing the deliverables.  Also, discuss the Consultant 

team’s Quality Assurance/Quality Control program for this project. 

 

(4) Proposed Staffing Plan 

 

Designate the Principal in Charge and Project Manager throughout the duration of the 

contract. The Project Manager (the key contact) should be readily available for 

meetings, etc. The proposal should describe the individuals and their roles on the team. 

The proposal should include a brief resume describing similar projects on which they 

have been involved and their role on that project, their availability over the duration of 

this project, and a description of the benefits the person brings to the team.  Indicate 

recent, relevant experience and references on similar projects where a similar role was 

performed.  Full resumes may be included in an appendix.  Proposals shall clearly 

establish principal team member firms and subconsultants.  An organization chart shall 

be included.  Any substitution of key staff during the project will require approval from 

the City. 

(5) Cost Proposal and Method of Payment 

 

The Consultant must provide a cost proposal in a separate sealed envelope utilizing the 

format per CALTRANS Exhibit 10-H1 Cost Proposal attached.  Each sub-consultants shall 

also fill out a separate CALTRANS Exhibit 10-H1 Cost Proposal.  Sub-consultant(s) cost 

proposal(s) should be inside the same sealed envelope as the prime Consultant. For 

federally funded project, mark-up of sub-consultant fees are NOT allowed. 

 

The method of payment for this contract shall be “LUMP SUM” format. 
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(6) Estimated Schedule 

 

The Consultant shall review Section 4. Estimated Schedule of this RFP and provide a 

detailed schedule for each work task to the City prior to entering into a contract 

agreement for this RFP. The dates and durations shown are preliminary.  The 

Consultant is encouraged to provide a schedule that completes the project tasks earlier 

than shown, if possible.  An agreed upon schedule by all parties needs to be 

incorporated into the contract documents. 

 

(7) Similar Experience of the Consultant Team 

 

Provide descriptions of a minimum of three (3) projects similar in size and complexity 

completed in the last seven (7) years including: the client’s name and address; the name 

of the client contact person to be used as a reference including a current telephone 

number; the estimated value of the project; the number of amendments to project and 

the percentage increase over the base contract; and a statement on the Consultant’s 

team adherence to the budget and schedule.   

 

(8) Comments on the City’s Sample Professional Services Agreement 

 

A sample City Professional Services Contract is attached as Exhibit C.  Please provide a 

statement of your firm’s acceptance of the City’s insurance and indemnification 

requirements, or any reservation that your firm has with the contract terms. If no 

objections are expressed, then City staff will conclude that the terms of the agreement 

are acceptable to the proposer.   

 

3.2 SPECIAL REQUIREMENTS 

 

This project is federally funded and subject at a minimum, to the following requirements: 

 

1. The Consultant shall make a good faith effort to obtain a DBE goal of 7.9% per 

CALTRANS Exhibit 10-I Notice to Proposers DBE Information attached. Consultant 

shall fill out CALTRANS Exhibit 10-G – Individual A&E Task Order DBE Tracking 

Sheet, CALTRANS Exhibit 10-O1 – Consultant Proposal DBE Commitment and 

CALTRANS Exhibit 10-O2 – Consultant Contract DBE Commitment if there is any 

DBE participation.  Additional, if the above DBE goal is NOT met, CALTRANS Exhibit 

15-H DBE Information - Good Faith Efforts Form and CALTRANS Exhibit 10-O2 – 

Consultant Contract DBE Commitment shall be filled out. The applicable forms 

need to be filled out and included with the proposal and is a requirement for 

award of contract to the selected Consultant.  
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2. The Consultant must provide a cost proposal in a separate sealed envelope 

utilizing the format per CALTRANS Exhibit 10-H1 Cost Proposal attached.  Each 

sub-consultants shall also fill out a separate CALTRANS Exhibit 10-H1 Cost 

Proposal.  Sub-consultant(s) cost proposal(s) should be inside the same sealed 

envelope as the prime Consultant. For federally funded project, mark-up of sub-

consultant fees are NOT allowed. 

 

3. All Consultants, including prime and subconsultants, on a proposed contract with 

a dollar value greater than $150,000 are subject to an Indirect Cost Rate financial 

review by the California State Department of Transportation Independent Office 

of Audits and Investigations (CALTRANS IOAI).  The Consultant and/or Sub-

Consultant is required to fill out CALTRANS Exhibit 10-A: A&E Consultant Financial 

Document Review Request (attached) based on the Category number as described 

in the request.  Approval is required by CALTRANS O/A & I before a contract can 

be awarded by the City. 

 

4. The Consultant and Sub-Consultants shall comply with Federal Cost Principles and 

are required to develop indirect cost rates on an annual basis.  For firms that may 

not have previous experience with this requirement, a “Safe Harbor Rate” (SHR) of 

110% can be utilized.  The use of the SHR is voluntary and is not mandated as a 

condition of contract award.  Eligibility requirements to utilize the SHR are 

provided in the attached CALTRANS Safe Harbor Indirect Cost Rate for Consultant 

Contracts Bulletin.  CALTRANS Exhibit 10-K Consultant Annual Certification of 

Indirect Costs and Financial Management System (attached) shall be filled out if 

the SHR is not utilized.  The SHR or Exhibit 10-K must be reviewed and approved 

by CALTRANS O/A & I before a contract can be awarded with the City. 

 

5. Prevailing Wages requirements will apply if services include land surveying, 

materials sampling and testing, inspection work, soils or foundation investigations, 

environmental hazardous materials, or any other work as determined by the 

Director of the Department of Industrial Relations according to the type of work 

and location of project.  http://www.dir.ca.gov/Public-Works/Prevailing-

Wage.html. Prime and sub-consultants must include prevailing wage rate 

information in the cost proposal (see CALTRANS Exhibit 10-H4 Cost Proposal for 

Contracts with Prevailing Wages attached for example) and provide a Prevailing 

Wage Rate Policy on company letterhead, signed and dated.  The policy must 

document the accounting treatment for prevailing wage deltas and include the 

following information: 

 

• Description of types of work that require payment of prevailing wage rates. 

• Explanation of how the firm pays prevailing wage deltas (e.g. pay directly 

to employee as single amount to cover delta base and delta fringe, pay 
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delta base to employee and pay delta fringe amount to a third-party plan, 

etc.) 

• Accounting method used for prevailing wage delta base cost. 

• Accounting method used for prevailing wage delta fringe costs. 

 

 

3.3 PRE-PROPOSAL CONFERENCE MEETING 

 

A pre-proposal conference meeting of the relevant portions of the project will be held at the 

777 “B” Street, Hayward, California 94541, on Wednesday, December 11, 2019 at 10:30 A.M 

in Conference Room 4D on the 4th Floor. The purpose of the conference meeting is to discuss 

City objectives, to answer proposer questions and/or to clarify City's requirements. Written 

addenda may be issued to all attendees if deemed appropriate and necessary by City. 

This pre-proposal conference meeting is NOT mandatory but advised.   

 

3.4 SUBMITTAL PROCEDURES 

 

The Consultants are encouraged to promptly notify the City of Hayward in writing, of any 

apparent major inconsistencies, problems or ambiguities in the Scope of Services or this RFP.  

The request for information deadline is Friday, December 13, 2019 by 4:00 p.m. Any questions 

and requests for clarification/additional information shall be submitted to Alex Tat and Kathy 

Garcia by e-mailing alex.tat@hayward-ca.gov and kathy.garcia@hayward-ca.gov.  If deemed 

necessary, the City will provide copies of the questions and answers to all prospective 

consultants thru an addendum.  

 

Submit three (3) sealed copies of the proposal (excluding costs) and three (3) sealed copies of 

the cost proposal portion to our office by 4:00 p.m. by Friday, January 3, 2020 to be 

considered for this project.  Proposals shall be clearly marked:  CITY OF HAYWARD – MAIN 

STREET COMPLETE STREET PROJECT PROPOSAL.  Responses to the RFP received after that 

time will be returned unopened.  Postmarked or emailed copies are not acceptable.  

Responses to the RFP should be submitted to: 

 City of Hayward, Engineering & Transportation Division 

 777 “B” Street – Second Floor 

 Hayward, CA 94541 

 Attention:  Alex Tat  

 

Proposals shall be signed by an officer authorized to execute a contract with the City and shall 

contain a statement to the effect that the proposal constitutes a firm offer for at least six 

months from the last day for receipt of proposals set forth in this RFP.  An electronic soft copy 

of the proposal shall be ready and provided at the request of the City. 
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4 ESTIMATED SCHEDULE 

 

 

 

 

Event    

                 

Duration  Date 

Issue Date of Request for 

Proposals 

N/A November 15, 2019 

Pre-Proposal Meeting        3.5 weeks after Issue Date of RFP December 11, 2019 

Request for Information Deadline

  

4 weeks after Issue Date of RFP December 13, 2019 

Request for Proposal Submittal 

Deadline 

7 weeks after Issue Date of RFP January 3, 2020 

Review Period of Proposals 3 weeks after RFP Deadline January 24, 2020 

Interview (finalist) 1 week after review of proposals January 31, 2020 

Obtain, prepare & submit 

required financial documents to 

CALTRANS O/A & I 

~4 weeks after Interview February 25, 2020 

Review and Approval by 

CALTRANS O/A & I 

~4 weeks after submittal March 24, 2020 

Recommendation to Council for 

Award of Contract   

~4 weeks after Interview April 21, 2020 

Execute Contract and Start 

Design Work  

~4 weeks after Council approval May 18, 2020 

Consultant to Complete 

Reconnaissance 

~4 weeks after Start of Design Work June 15, 2020 

Consultant to Complete Design 

Verification 

4 weeks after completing 

Reconnaissance 

July 13, 2020 

Consultant to Submit 35% PS&E 6 weeks after completing Design 

Verification 

August 24, 2020 

City review of 35% Submittal 6 weeks after 35% PS&E submittal September 21, 2020 

Consultant to Submit 65% PS&E  6 weeks after City review November 2, 2020 

City review of 65% Submittal 5 weeks after 65% PS&E submittal December 7, 2020 

Consultant to Submit 95% PS&E 7 weeks after City review January 25, 2021 

City review of 95% Submittal 4 weeks after 95% PS&E submittal February 22, 2021 

Consultant to Submit 100% PS&E 2 weeks after City review March 8, 2021 

City review of 100% Submittal 2 weeks after 100% PS&E submittal March 22, 2021 
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5 EVALUATION OF PROPOSALS 

 

Respondents should address each of the evaluation criteria, contain complete technical 

submittals, references and data to verify qualifications and experience.  Proposals without 

enough submittal data to provide a complete evaluation shall be considered non-responsive.   

 

Proposals will be evaluated on a point system (0-100 points with 100 being the best possible 

score) in accordance with the following:   

 

No. Criteria Possible 

Points 

1 Understanding of the work to be done 25 

2 Experience with similar kinds of work 20 

3 Quality of staff for work to be done 15 

4 Capability of developing innovative or advanced techniques 10 

5 Familiarity with state and federal procedures 10 

6 Financial responsibility 10 

7 Demonstrated Technical Ability 10 

 Total Points for Proposal 100 

 

5.1 INTERVIEWS 

 

After the written proposals are received and initially evaluated, the City may require one or 

more of the Consultants to provide an oral presentation as a supplement to their statements.  

Any Consultants requested to interview should be prepared to discuss and explain any area of 

their proposal.  The City is under no obligation to grant interviews to any Consultants receiving 

a copy of this RFP and/or submitting a written statement in response to the RFP. 

 

 

5.2 CITY RESERVATIONS 

 

The City reserves the right to select the proposal which, in its sole judgment, best meets the 

needs of the City.   
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The lowest proposed cost will not be the criterion for recommending the contract award. The 

recommended selection of the evaluation committee is final and subject only to review and 

final approval by the City Manager and the City Council.  

 

The City reserves the right to reject any or all proposals and to waive technicalities and 

informalities when such waiver is determined by the City to be in the City’s best interest.   

 

The City reserves the right to retain all accepted proposals, including proprietary 

documentation, regardless of which proposal is selected.  No proposals will be returned to 

proposers. 

 

The City reserves the right to request any supplementary information it deems necessary to 

evaluate proposer’s experience or qualifications.  This may include supplemental financial 

information, additional interview(s), and/or additional presentation by the proposer. 

 

The City reserves the right to reconsider any proposal submitted at any stage of the 

procurement. It also reserves the right to meet with select proposers at any time to gather 

additional information. Furthermore, the City reserves the right to delete or add functionality 

(i.e., modules and components) until the final contract signing.   

 

The City reserves the right to cancel, in part or in its entirety, this RFP, including, but not limited 

to:  selection schedule, submittal date, and submittal requirements.  If the City cancels or 

revises this RFP, all proposers will be notified in writing by the City. 

 

The City reserves the right to revise the RFP prior to the date that proposals are due.  The City 

will communicate changes through addendum to this RFP.  All registered proposers will be 

notified of revisions to the RFP.  The City reserves the right to extend the date by which the 

proposals are due.   

 

The City reserves the right to split the award from this RFP between multiple proposals when 

such split award is determined to be in the best interests of the City. 

 

The City reserves the right, in its sole discretion, to reject any and all proposals and to waive 

informalities and minor irregularities in any proposals received.  Failure to furnish all 

information requested or to follow the format requested herein may disqualify the proposer, in 

the sole discretion of the City.   False, incomplete, misleading or unresponsive statements in a 

proposal may also be sufficient cause for a proposal’s rejection. 

 

This RFP does not commit the City to award a contract.  All proposals submitted in response to 

this RFP become the property of the City and public records, and as such, may be subject to 

public review. 

 



 

Main St. Complete St. 15 Request for Proposals 

 

The City shall not be liable for any pre-contractual expenses incurred by prospective consultants 

or sub-consultants, including but not limited to costs incurred in the preparation or submission 

of proposals.  The City shall be held harmless and free from any and all liability, claims, or 

expenses whatsoever incurred by, or on behalf of, any person or organization responding to 

this RFP. 

 

If the successful proposer defaults, the City may award this RFP to the next best proposal and 

may recover the loss occasioned by the successful proposer against a surety bond, if any, or by 

suit against the successful proposer. 

 

The City reserves the right to cancel, in part or in its entirety, this RFP including, but not limited 

to:  selection procedures, submittal date, and submittal requirements.  If the City cancels or 

revises the RFP, all interested firms will be notified. 

 

Because this proposal is negotiable, all pricing data will remain confidential until after award is 

made, there will be no public opening and reading of proposals. 

 

 

END OF REQUEST FOR PROPOSAL 

  



alex.tat
Text Box
Exhibit A



AGREEMENT FOR PROFESSIONAL SERVICES [or use the term CONSULTING SERVICES, 
or ENGINEERING SERVICES, or other appropriate descriptive title] BETWEEN THE CITY 

OF HAYWARD AND (NAME OF Consultant) 
 
 

THIS AGREEMENT, dated for convenience this       day of                          , 20     
, is by and between (name of consultant), a [insert here a description of the capacity of the 
contractor such as a sole proprietorship, a California corporation, or a limited partnership], 
("Consultant") and the CITY OF HAYWARD, a public body of the State of California ("City"); 
 

RECITALS: 
 

WHEREAS, Consultant is specially trained, experienced, and competent to perform the 
special services which will be required by this agreement; and 
 

WHEREAS, Consultant is willing to render such professional services, as hereinafter 
defined, on the following terms and conditions. 
 

[You may include other, more specific recitals if you believe it will help provide a 
context and therefore correct interpretation or easier administration of the agreement.] 
 

NOW, THEREFORE, Consultant and the City agree as follows: 
 

AGREEMENT: 
 

  Scope of Service.   
 

[Option 1:  Specify here the services to be provided.  For example:  "Consultant 
agrees to provide legal services to City as requested by the City's City Attorney in conjunction 
with the acquisition of certain properties through eminent domain proceedings.  The manner 
and timing of such services are to be determined by the City Attorney or any member of the 
City Attorney's staff designated in writing to act for the City Attorney."] 

 
[Option 2:  Refer to services specified in an attachment.  For example, "Subject to 

the terms and conditions set forth in this agreement, Consultant shall provide to City the 
services described in Exhibit A.  Consultant shall provide said services at the time, place, and 
in the manner specified in Exhibit A."] 

 
  Compensation.  City hereby agrees to pay Consultant:  [Remaining provisions of this 

section depend upon negotiated agreement between the parties.  Payment may be by a lump 
sum payable at the commencement or completion of work, at an hourly rate, upon completion 
of different phases of the work, or by some other arrangement.  Also, travel and incidental 
expenses may or may not be compensated by the City.  Specification of a cap can be useful.  
For instance:  "Total compensation for Consultant's services and expenses incurred pursuant 
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to this agreement shall not exceed the sum of _______________."  Last, you may or may not 
wish to require submission of logs or time sheets to verify costs and expenses.  Copies of 
contracts with different approaches to compensation provisions are available in the City 
Attorney's Office.]  

 
  Effective Date and Term.  The effective date of this agreement is __________________ 

[Except in very unusual circumstances and with specific written approval of the City Attorney 
and City Manager, the effective date inserted should not precede the date the agreement is fully 
executed] and it shall terminate no later than _________________.  [If the termination date is 
later than the end of the fiscal year, the agreement must provide that continuation of the 
agreement beyond that date will be contingent upon lawful encumbrance or appropriation of 
new funds.] 

 
   Independent Contractor Status.  It is expressly understood and agreed by both parties 

that Consultant, while engaged in carrying out and complying with any of the terms and conditions of 
this agreement, is an independent contractor and not an employee of the City.  Consultant expressly 
warrants not to represent, at any time or in any manner, that Consultant is an employee of the City. 

 
  Billings.  [Language in this section depends upon means of compensation specified 

in section (2) above.  For example, where compensation is on an hourly basis, and on-going, 
the following language may be used:  "Consultant shall submit monthly bills to the City 
describing its services and costs provided during the previous month.  Except as specifically 
authorized by City, Consultant shall not bill City for duplicate services performed by more 
than one person.  Consultant's monthly bills shall include the following information to which 
such services or costs pertain:  a brief description of services performed, the date the services 
were performed, the number of hours spent and by whom, and a brief description of any costs 
incurred, and the Consultant's signature."  The following may also be appropriate if there is a 
maximum payment (a "not to exceed" amount) in (2):  "In no event shall Consultant submit 
any billing for an amount in excess of the maximum amount of compensation provided in 
section (2)( ){insert in the second set of parentheses the subsection designation, typically it is (c), 
in which the payment limitation is provided in section (2)}."] 

 
  Advice and Status Reporting.  Consultant shall provide the City with timely advice of all 

significant developments arising during performance of its services hereunder orally or in writing. 
 

  Designation of Primary Provider of Services.  This agreement contemplates the services 
of Consultant firm, [Name, Name, and Name].  The primary provider of the services called for by 
this agreement shall be [insert here the name of the individual who will provide the services to 
the City], who shall not be replaced without the written consent of City's [insert here the 
appropriate title such as City Manager, Director of Public Works, etc.]. [This section of the 
standard form of agreement should only be used when you want to designate a specific person 
to perform or supervise the services called for in the agreement.  If you use the standard form 
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of agreement in disk form, note that the automatic numbering feature of WordPerfect has been 
used so that if you delete this section the following sections will automatically be renumbered 
for you.] 

 
  Assignment of Personnel.  Consultant shall assign only competent personnel to perform 

services pursuant to this agreement.  In the event that City, in its sole discretion, at any time during 
the term of this agreement, desires the removal of any such persons, Consultant shall, immediately 
upon receiving notice from City of such desire of City, cause the removal of such person or persons. 

 
  Assignment and Subcontracting.  It is recognized by the parties hereto that a substantial 

inducement to City for entering into this agreement was, and is, the [professional] reputation and 
competence of Consultant.  Neither this agreement nor any interest therein may be assigned by 
Consultant without the prior written approval of City's [insert here the title of the appropriate City 
official to make this determination].  [If the consultant will not be using a subcontractor that 
you have already approved, go directly to the sentence in regular type face that follows.  If you 
have approved the use of one or more subcontractors, insert the following prefatory clause 
without using the quotation marks:  "Except for the subcontract with (Name) for (type of 
service provided by subcontractor) as specified in section () {fill in the appropriate number} of 
this agreement {or use a paragraph # in Exhibit A, if that is the more appropriate reference for 
the specific contract you are drafting},"] Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein without prior written approval of the City's [insert 
here the title of the appropriate City official to make this determination]. 

 
  Insurance.  On or before beginning any of the services or work called for by any term of 

this agreement, Consultant, at its own cost and expense, shall carry, maintain for the duration of the 
agreement, and provide proof thereof that is acceptable to the City the insurance specified in 
subsections (a) through (c) below with insurers and under forms of insurance satisfactory in all 
respects to the City.  Consultant shall not allow any subcontractor to commence work on any 
subcontract until all insurance required of the Consultant has also been obtained for the subcontractor. 

 
(a) Workers' Compensation.  Statutory Workers' Compensation Insurance and 

Employer's Liability insurance for any and all persons employed directly or indirectly by Consultant 
shall be provided with limits not less than one million dollars.  In the alternative, Consultant may rely 
on a self-insurance program to meet these requirements so long as the program of self-insurance 
complies fully with the provisions of the California Labor Code.  The insurer, if insurance is 
provided, or the Consultant, if a program of self-insurance is provided, shall waive all rights of 
subrogation against the City for loss arising from work performed under this agreement. 
 

(b) Commercial General and Automobile Liability.  Consultant, at Consultant's own 
cost and expense, shall maintain commercial general and automobile liability insurance for the period 
covered by this agreement in an amount not less than one million dollars per occurrence, combined 
single limit coverage for risks associated with the work contemplated by this agreement.  If a 
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Commercial General Liability Insurance or an Automobile Liability form or other form with a general 
aggregate limit is used, either the general aggregate limit shall apply separately to the work to be 
performed under this agreement or the general aggregate limit shall be at least twice the required 
occurrence limit.  Such coverage shall include but shall not be limited to, protection against claims 
arising from bodily and personal injury, including death resulting therefrom, and damage to property 
resulting from activities contemplated under this agreement, including the use of owned and 
non-owned automobiles. 
 

Coverage shall be at least as broad as Insurance Services Office Commercial 
General Liability occurrence form CG 0001 and Insurance Services Office 
Automobile Liability form CA 0001 Code 1 (any auto).   

 
Each of the following shall be included in the insurance coverage or added as an 
endorsement to the policy: 

 
(I) City, its officers, employees, agents, and volunteers are to be covered 

as insureds as respects each of the following:  liability arising out of 
activities performed by or on behalf of Consultant, including the 
insured's general supervision of Consultant; products and completed 
operations of Consultant; premises owned, occupied or used by 
Consultant; or automobiles owned, leased, hired, or borrowed by 
Consultant.  The coverage shall contain no special limitations on the 
scope of protection afforded to City, its officers, employees, agents, or 
volunteers. 

 
(ii) The insurance shall cover on an occurrence basis, and not on the basis 

of an accident or claims made. 
 

(iii) The insurance must cover personal injuries as well as bodily injuries.  
Any exclusion of contractual liability in personal injury provisions of 
the policy or any endorsement to it must be eliminated. 

(iv) The insurance must cover complete contractual liability.  This may be 
provided by amending the definition of "incidental contract" to include 
any written agreement. 

 
(v) Any explosion, collapse, and underground property damage exclusion 

must be deleted. 
 

(vi) An endorsement must state that coverage is primary insurance and that 
no other insurance affected by the City will be called upon to contribute 
to a loss under the coverage. 
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(vii) The policy must contain a cross liability or severability of interests 
clause. 

 
(viii) Any failure of Consultant to comply with reporting provisions of the 

policy shall not affect coverage provided to City and its officers, 
employees, agents, and volunteers. 

 
(ix) Broad form property damage liability must be afforded.  A deductible 

that does not exceed $25,000 may be provided. 
 

(x) Insurance is to be placed with California- admitted insurers with a 
Best's rating of no less than B:XI. 

 
(xi) Notice of cancellation or non-renewal must be received by City at least 

thirty days prior to such change. 
 

(c) Professional Liability.  Consultant, at Consultant's own cost and expense, shall 
maintain for the period covered by this agreement professional liability insurance for licensed 
professionals performing work pursuant to this agreement in an amount not less than one million 
dollars covering the licensed professionals' errors and omissions, as follows: 
 

(i) Any deductible shall not exceed $100,000 per claim. 
 

(ii) Notice of cancellation or non-renewal must be received by the City at 
least thirty days prior to such change. 

 
(iii) If the professional liability coverages are written on an occurrence 

form, the policy must contain a cross liability or severability of interest 
clause. 

 
(iv) The following provisions shall apply if the professional liability 

coverages are written on a claims made form: 
 

1.  The retroactive date of the policy must be shown and must be 
before the date of the agreement. 

 
2.  Insurance must be maintained and evidence of insurance must be 
provided for at least five years after completion of the agreement or the 
work. 

 
3.  If coverage is canceled or not renewed and it is not replaced with 
another claims made policy form with a retroactive date that precedes 
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the date of this agreement, Consultant must provide extended reporting 
coverage for a minimum of five years after completion of the 
agreement or the work. 

 
4.  A copy of the claim reporting requirements must be submitted to 
the City prior to the commencement of any work under this agreement. 

 
(d) Deductibles and Self-Insured Retentions.  During the period covered by this 

agreement, upon express written authorization of City's City Attorney, Consultant may increase such 
deductibles or self-insured retentions with respect to City, its officers, employees, agents, and 
volunteers.  The City Consultant may condition approval of an increase in deductible or self-insured 
retention levels upon a requirement that Consultant procure a  bond guaranteeing payment of losses 
and related investigations, claim administration, and defense expenses that is satisfactory in all 
respects to each of them. 
 

(e) Notice of Reduction in Coverage.  In the event that any coverage required under 
subsections (a), (b), or (c) of this section of the agreement is reduced, limited, or materially affected in 
any other manner, Consultant shall provide written notice to City at Consultant's earliest possible 
opportunity and in no case later than five days after Consultant is notified of the change in coverage. 
 

(f) In addition to any other remedies City may have if Consultant fails to provide or 
maintain any insurance policies or policy endorsements to the extent and within 
the time herein required, City may, at its sole option: 

 
(i) Obtain such insurance and deduct and retain the amount of the premiums 

for such insurance from any sums due under the agreement; 
 

(ii) Order Consultant to stop work under this agreement or withhold any 
payment which becomes due to Consultant hereunder, or both stop work 
and withhold any payment, until Consultant demonstrates compliance 
with the requirements hereof; 

 
(iii) Terminate this agreement. 

 
Exercise of any of the above remedies, however, is an alternative to other 
remedies City may have and is not the exclusive remedy for Consultant's failure to 
maintain insurance or secure appropriate endorsements. 

 
   Indemnification - Consultant's Responsibility.  It is understood and agreed that 

Consultant has the [professional] skills [experience, knowledge] necessary to perform the work 
agreed to be performed under this agreement, that City relies upon the [professional] skills of 
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Consultant to do and perform Consultant's work in a skillful [and professional] manner, and 
Consultant thus agrees to so perform the work. 

 
Acceptance by City of the work performed under this agreement does not operate as a 

release of said Consultant from [such professional] responsibility for the work performed.  It is 
further understood and agreed that Consultant is apprised of the scope of the work to be performed 
under this agreement and Consultant agrees that said work can and shall be performed in a fully 
competent manner. 

 
Consultant shall indemnify, defend, and hold City, its officers, employees, agents, and 

volunteers harmless from and against any and all liability, claims, suits, actions, damages, and causes 
of action arising out of any personal injury, bodily injury, loss of life, or damage to property, or any 
violation of any federal, state, or municipal law or ordinance, or other cause in connection with the 
negligent or intentional acts or omissions of Consultant, its employees, subcontractors, or agents, or 
on account of the performance or character of this work, except for any such claim arising solely out 
of the active negligence, sole negligence, or willful misconduct of the City, its officers, employees, 
agents, or volunteers.  It is understood that the duty of Consultant to indemnify and hold harmless 
includes the duty to defend as set forth in section 2778 of the California Civil Code.  Acceptance of 
insurance certificates and endorsements required under this agreement does not relieve Consultant 
from liability under this indemnification and hold harmless clause.  This indemnification and hold 
harmless clause shall apply whether or not such insurance policies shall have been determined to be 
applicable to any of such damages or claims for damages. 

 
  Licenses.  If a license of any kind, which term is intended to include evidence of 

registration, is required of Consultant, its employees, agents, or subcontractors by federal or state law, 
Consultant warrants that such license has been obtained, is valid and in good standing, and shall keep 
in effect at all times during the term of this agreement, and that any applicable bond has been posted 
in accordance with all applicable laws and regulations. 

 
  Nondiscrimination. Consultant shall comply with all applicable federal, state, and local 

laws, rules, and regulations in regard to nondiscrimination in employment because of race, color, 
ancestry, national origin, religion, sex, marital status, age, medical condition, pregnancy, disability, 
sexual orientation, or other prohibited basis.  All nondiscrimination rules or regulation required by 
law to be included in the Agreement are incorporated by this reference.      

 
Termination.  [Specify here the termination provisions appropriate for the agreement.  

One example is:  "This agreement may be terminated by the City immediately for cause or 
upon fifteen days written notice without cause."  Another example is:  "This agreement may 
be cancelled at any time by City for its convenience upon written notification to Consultant."  
Next, insert a clause concerning payment for services rendered prior to termination.  
Language of this provision will depend upon how compensation is provided by section (2) 
above.  For example, where hourly compensation is contemplated, the following language may 
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be applicable:  "In the event of termination, the Consultant shall be entitled to compensation 
for services performed to the effective date of termination; provided, however, that the City 
may condition payment of such compensation upon Consultant's delivery to the City of any or 
all documents, photographs, computer software, video and audio tapes, and other materials 
provided to Consultant or prepared by or for Consultant or the City in connection with this 
agreement."] 

 
  Notices.  Notices required by this agreement shall be personally delivered or mailed, 

postage prepaid, as follows: 
 

To Consultant: (Consultant) 
(Address          
                     ) 

 
To the City: City Manager 

777 B Street, 4th Floor 
Hayward, CA  94541-5007 

 
[Note:  The City Manager may authorize notice to a subordinate staff member at his or 

her discretion.  You should not revise the designation of the City Manager as the official to 
receive notice under an agreement without having the City Manager's explicit authorization to 
do so.] 

 
Each party shall provide the other party with telephone and written notice of any change in 

address as soon as practicable.   
 

Notices given by personal delivery shall be effective immediately.  Notices given by mail 
shall be deemed to have been delivered forty-eight hours after having been deposited in the United 
States mail.   

 
  Ownership of Materials.  Any and all documents, including draft documents where 

completed documents are unavailable, or materials prepared or caused to be prepared by Consultant 
pursuant to this agreement shall be the property of the City at the moment of their completed 
preparation.  [In some agreements, particularly agreements for engineering design products, 
you may wish language such as:  "All materials and records of a finished nature, such as final 
plans, specifications, reports, and maps, prepared or obtained in the performance of this 
agreement, shall be delivered to and become the property of City.  All materials of a 
preliminary nature, such as survey notes, sketches, preliminary plans, computations and other 
data, prepared or obtained in the performance of this agreement, shall be made available, upon 
request, to City at no additional charge and without restriction or limitation on their use 
consistent with the intent of the original design."] 
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  Amendments.  This agreement may be modified or amended only by a written document 
executed by both Consultant and City's City Manager and approved as to form by the City Attorney.  
Such document shall expressly state that it is intended by the parties to amend the terms and 
conditions of this agreement. 

 
  Abandonment by Consultant.  In the event the Consultant ceases performing services 

under this agreement or otherwise abandons the project prior to completing all of the services 
described in this agreement, Consultant shall, without delay, deliver to City all materials and records 
prepared or obtained in the performance of this agreement, and shall be paid for the reasonable value 
of the services performed up to the time of cessation or abandonment, less a deduction for any 
damages or additional expenses which City incurs as a result of such cessation or abandonment. 

 
  Waiver.  The waiver by either party of a breach by the other of any provision of this 

agreement shall not constitute a continuing waiver or a waiver of any subsequent breach of either the 
same or a different provision of this agreement. 

 
  No Third-party Rights.  The parties intend not to create rights in, or to grant remedies to, 

any third party as a beneficiary of this agreement or of any duty, covenant, obligation, or undertaking 
established herein. 

  
  Severability.  Should any part of this agreement be declared by a final decision by a court 

or tribunal of competent jurisdiction to be unconstitutional, invalid, or beyond the authority of either 
party to enter into or carry out, such decision shall not affect the validity of the remainder of this 
agreement, which shall continue in full force and effect, provided that the remainder of this 
agreement, absent the unexcised portion, can be reasonably interpreted to give effect to the intentions 
of the parties. 

 
  Compliance with Laws.  In the performance of this agreement, Consultant shall abide by 

and conform to any and all applicable laws of the United States, the State of California, and the City 
Charter and Ordinances of City. 

 
Consultant warrants that all work done under this agreement will be in compliance with all 

applicable safety rules, laws, statutes and practices, including but not limited to Cal/OSHA 
regulations. 

 
  Controlling Law.  This agreement and all matters relating to it shall be governed by the 

laws of the State of California. 
 

 Conflict of Interest.  Consultant warrants and covenants that the [principal] provider(s) of 
services presently has no interest in, nor shall any interest be hereinafter acquired in, any matter which 
will render the services required under the provisions of this agreement a violation of any applicable 
state, local, or federal law.  If any [principal] provider of services is a "consultant" for the purposes 
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of the Fair Political Practices Act (Gov. Code ' 81000 et seq.), each such person shall comply with 
Form 721 Statement of Economic Interests filing requirements in accordance with the City=s local 
Conflict of Interest Code. In addition, if any other conflict of interest should nevertheless hereinafter 
arise, [principal] provider of services shall promptly notify City of the existence of such conflict of 
interest so that the City may determine whether to terminate this agreement. 
 

  Nuclear Free Hayward.  Consultant agrees to comply with the requirements imposed by 
Ordinance No. 87-024 C.S., establishing a "Nuclear Free Hayward."  An executed copy of the 
Affirmation of Non-Involvement in the Development or Production of Nuclear Weapons is attached 
hereto as Exhibit [insert here the designation of the exhibit] and made a part hereof. 

 
  Copyright.  Upon City's request, Consultant shall execute appropriate documents to 

assign to the City the copyright to work created pursuant to this agreement.  The issuance of a patent 
or copyright to Consultant or any other person shall not affect City's rights to the materials and 
records prepared or obtained in the performance of this agreement.  City reserves a license to use 
such materials and records without restriction or limitation consistent with the intent of the original 
design, and City shall not be required to pay any additional fee or royalty for such materials or 
records.  The license reserved by City shall continue for a period of fifty years from the date of 
execution of this agreement unless extended by operation of law or otherwise. 

 
  Time is of the Essence.  Consultant agrees to diligently prosecute the services to be 

provided under this agreement to completion and in accordance with any schedules specified herein.  
In the performance of this agreement, time is of the essence. 

 
  Liquidated Damages.  The parties to this agreement agree that, in the event that the 

services described in this agreement are not completed on time, City will sustain damage and that it 
will be impracticable and extremely difficult to ascertain the actual damage which City will sustain.  
In the event that Consultant fails to complete all of the services described in this agreement on or 
before the completion dated listed in section ___ above, or within the period of any authorized 
extension, Consultant shall pay as and for liquidated damages, the sum listed in section ___ above for 
each calendar day that completion is delayed. [Whether or not to use this provision is determined 
on a case-by-case basis.] 

 
  Whole Agreement.  This agreement has twelve [insert here the number of pages of the 

agreement if different from 12] pages excluding the exhibits described on its signature page.  This 
agreement constitutes the entire understanding and agreement of the parties.  This agreement 
integrates all of the terms and conditions mentioned herein or incidental hereto and supersedes all 
negotiations or previous agreements between the parties with respect to all or any part of the subject 
matter hereof. 

 
  Multiple Copies of Agreement.  Multiple copies of this agreement may be executed but 

the parties agree that the agreement on file in the office of City's City Clerk is the version of the 
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agreement that shall take precedence should any differences exist among counterparts of the 
document. 

 
IN WITNESS WHEREOF, Consultant has executed this agreement, and the City, by its City 

Manager, who is authorized to do so, has executed this agreement. 
 

CONSULTANT 
 

Dated:__________________  By                                                             
 

Its                                                              
 

 
 
 

 
CITY OF HAYWARD 

 
 
 

Dated:__________________  By                                                              
                              City Manager 

 
 
 

Attest:                                                          
                         City Clerk 

 
Approved as to Form and Procedure: 

 
 

                                                    
City Attorney 

 
 

Attachments:  Exhibit A [insert here the name of the first exhibit], consisting of [ ] pages. 
          Exhibit B  [continue with listing a description of each of the exhibits to the 
agreement, including the number of pages of each]. 
 
 
 

 
 



   

GREEN INFRASTRUCTURE PLAN B-2 APPENDIX B 

• Site use for stormwater management and landscaping 
• Circulation and parking within the site 

B.2 Guidelines for GI Retrofits of Existing Streets 
Streets must perform the range of functions described in Section B.1.1. The following guidelines 
provide general guidelines for designing and constructing GI facilities within the right-of-way of 
existing streets, to address the full range of functions. Additional design guidance for GI facilities, 
which are also referred to as low impact development (LID) stormwater treatment facilities, is 
provided in Chapters 5 and 6 of the Alameda Countywide Clean Water Program’s (ACCWP’s) 
C.3 Technical Guidance, which may be downloaded at, www.cleanwaterprogram.org (click 
Businesses, then Development). 

B.2.1 Guidelines Addressing Street Use for Stormwater Management 
The GI guidelines to support street functionality for stormwater management are organized 
around the following objectives: 

• Convey stormwater to GI facilities, 
• Identify the appropriate GI typical designs for the project, and 
• Convey stormwater away from transportation facilities. 

Convey Stormwater to GI Facilities 
GI retrofits of existing streets must be designed to convey stormwater runoff from the roadway 
surface to the proposed GI facilities. Key issues include working with the street profile, working 
with the existing drainage system, and considering conveyance facilities where needed. 

Work with the Existing Street Profile 

Modifying the profile of an existing street is costly. Therefore, the designs of GI street 
retrofits should generally maintain the existing street profile where feasible. The street 
profile affects how stormwater runoff flows off of a street, and is considered in the design 
of GI facilities. The most common street profile is crowned, although some streets may be 
reverse crowned, or may drain to one side, as illustrated in Figures B-1 through B-3. 
Occasionally, a street may have a flat profile, such as the example shown in Figure B-4 in 
which a street is designed to drain into pervious pavement. Unless pervious pavement is 
used for the full width of the street, GI facilities would be located downslope from the 
roadway surface. In a crowned street, which is most common throughout the City of 
Hayward, this may allow for GI facilities on both sides of the street (see also Figure B-5, 
which is from Hayward’s Downtown Specific Plan). In a reverse crowned street, GI 
facilities may be considered in the median; and in a side-sloping street, GI facilities would 
be located on the downslope side. 

http://www.cleanwaterprogram.org/
alex.tat
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GREEN INFRASTRUCTURE PLAN B-3 APPENDIX B 

  
Figure B-1. Crowned Street Profile. A crowned street is designed 
so that the highest elevation is in the middle of the street, such 
that stormwater runoff drains to the sides of the street. GI 
facilities may be located on either side of the street. 

Figure B-2. Reverse Crowned Street Profile. A reversed crowned 
street is the opposite of a crowned street and directs runoff to 
the center line of the street. GI facilities may be considered in 
the median. 

  
Figure B-3. Side Shed Street Profile. Side shed streets are 
designed to shed all water to one side of the street. GI facilities 
would be located on the downslope side. 

Figure B-4. Flat Street Profile. Flat streets are designed to drain 
through pervious paving. While these facilities do not have a 
marked slope, they may be graded slightly so that they drain to 
the sides or center of the street when there is too much water.  

Source: San Mateo Countywide Water Pollution Prevention Program/Nevue Ngan  



   

GREEN INFRASTRUCTURE PLAN B-4 APPENDIX B 

 

 

Work with the Existing Drainage System 

If an underdrain will be included in the GI facility design, a street retrofit site should have 
an existing storm drain line, to which the underdrain may be connected. If there is no 
existing storm drain line, subject to municipal approval, in lieu of an underdrain, sites with 
poorly draining soils may potentially be designed with an oversized reservoir layer of rock 
below the GI facility. The rock layer would be sized to hold the amount of runoff 
identified in Attachment B-1, Hydraulic Sizing Criteria. This approach was used in the City 
of Burlingame’s Donnelly Street green street project (Figure B-6), because there was no 
available storm drain line. 

Figure B-5. Downtown Hayward Main Street Typical Section. The typical section for Main Street 
in Downtown Hayward is a 76-foot right-of-way with a mirrored section of 8.5-foot sidewalk, 5-
foot bike lane, 2.5-foot passenger landing, 7-foot parking area and a 10-foot traveled lane. In 
addition, there is a middle 10-foot two-way turning lane. This section assumes a crowned 
roadway with the high point in the center of the turning lane. 

Source: Hayward Downtown Specific Plan 
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Consider Conveyance Facilities 

In some cases, a street retrofit project may be located near an appropriate site for a 
larger stormwater facility than can be accommodated in the typical street right-of-way. 
For example, a street retrofit project may be designed to convey stormwater runoff to a 
bioretention facility that will be constructed on an adjacent park or greenway. This 
approach is illustrated by the City of El Cerrito’s Ohlone Greenway Natural Area and Rain 
Garden project’s incorporation of a rain garden (Figure B-7) that captures and treats 
stormwater runoff from an adjacent segment of Fairmont Boulevard. Various methods 
may be considered for conveying runoff to nearby GI facilities, including trench drains 
(Figure B-8) and vegetated swales or vegetated channels (Figure B-9). 

  

Figure B-6. Donnelly Street 
Green Street Project. The 
Donnelly Street Green Street 
Project includes a rain 
garden, pictured at right, 
which captures runoff from 
the adjacent commercial 
buildings and parking lot. The 
rain garden was designed 
with no underdrain and an 
enlarged subsurface layer of 
rock, which serves as a 
reservoir and allows runoff to 
slowly infiltrate to the 
underlying soil. The system 
was designed for onsite 
management of flows that 
exceed the 30-year storm. An 
overflow to the curb is 
provided for a 50- to 100-year 
event scenario. 

Source: City of Burlingame 

Figure B-7. Ohlone Greenway Natural 
Area and Rain Garden. This rain 
garden captures and treats runoff 
from an adjacent segment of Fairmont 
Boulevard. In this instance, the rain 
garden location provided an 
opportunity to convey and treat 
stormwater outside the street right-of-
way. 

Source: PlaceWorks 



   

GREEN INFRASTRUCTURE PLAN B-6 APPENDIX B 

  

  

Identify the Appropriate Typical Design for Street Project Site 
Refer to Attachment B-4 of this appendix to identify appropriate typical design drawings for the 
project. Typical designs have been developed for various conditions that may occur at a 
project site. GI projects may also utilize design guidance provided in Chapter 6 of the C.3 
Technical Guidance manual for other types of low impact development storm water treatment 
facilities, subject to municipal staff approval. 

Apply the Appropriate Hydraulic Sizing Criteria 
Refer to Attachment B-1 for guidance on identifying and using the appropriate hydraulic sizing 
criteria for the proposed project. 

Convey Stormwater away from Transportation Facilities 
To manage the risk of flooding, adequate drainage facilities must be provided for all segments 
of roadway, in accordance with the City of Haywards’s storm drainage design standards, 
including design criteria, standards, policies, and procedures for storm drainage improvements. 
All storm drainage facilities must be designed in accordance with the applicable standards and 
accepted engineering principles, as directed by the City of Hayward’s Department of Public 
Works. 

B.2.2 Guidelines Addressing Pedestrian Travel within Street Right of Way 
To help reduce pollution from automobiles, the City of Hayward has a goal to improve and 
expand transportation choices, including the pedestrian mode of travel. As part of meeting this 
goal, the design of GI retrofits of existing streets should incorporate measures that seek to 
enhance the safety and attractiveness for pedestrians. The following measures may be 
considered: 

Figure B-8. Trench Drain. A trench 
drain can be used to convey runoff to 
GI facilities. 

Figure B-9. Pervious Drainage Channel. 
Pervious, unlined drainage channels can 
be designed to convey runoff to GI 
facilities. 



   

GREEN INFRASTRUCTURE PLAN B-7 APPENDIX B 

• Within the Plan Area identified by the Downtown Specific Plan, include stormwater 
treatment measures within the public realm in currently planned traffic calming and 
vehicular routing right-of-way (ROW) improvements that will make the Downtown Plan 
Area more accessible for pedestrians and cyclists, while continuing to accommodate 
automobile use. 

• Incorporate into project intersections curb extensions, also referred to as bulbouts, which 
reduce the street width at intersections and shorten the length of street crossings for 
pedestrians, while also providing space for GI facilities (see Figure B-10). 

• Provide attractive landscaping designs that enhance the sense of place for pedestrians 
and may potentially include amenities such as shade trees and seating areas. 

• Locate the GI facility between the sidewalk and vehicle travel lanes, in order to 
enhance pedestrian safety by providing protected sidewalks. 

  

B.2.3 Guidelines Addressing Street Use for Bicycle, Transit, and Vehicle 
Movement/Parking 
Complete streets balance the needs of pedestrian, bicycle, automobile, and public transit 
modes of travel. To meet the goal of improving and expanding transportation choices, 
described in Section B.2.2, in addition to pedestrian transportation, GI retrofits of existing streets 
must also be designed to accommodate bicycles, motor vehicles, and, where appropriate, 
public transit. The design and construction of each GI project should incorporate appropriate 
measures to enhance transportation safety and help improve the attractiveness of alternative 
modes of travel. The following measures may be considered: 

Figure B-10. Curb Extension. In 
addition to reducing the street width 
and shortening the length of street 
crossings for pedestrians, curb 
extensions, or “bulbouts,” such as this 
example in Albany, also provide 
space for GI facilities. 

Source: bluegreenbldg.org 



Angel.Groves
Rectangle

alex.tat
Text Box
EXHIBIT D



Angel.Groves
Rectangle

alex.tat
Text Box
EXHIBIT D



Angel.Groves
Rectangle

alex.tat
Text Box
EXHIBIT D



 

 

AFFIRMATION OF NON-INVOLVEMENT IN 

DEVELOPMENT OR PRODUCTION OF NUCLEAR WEAPONS 
 

 

The respondent to a City of Hayward Request for Proposal or recipient of a City of Hayward Purchase 

Order/Contract hereby certifies: 

 

 1) That it understands that City of Hayward Ordinance No. 87-024 C.S. prohibits award of contract to, or 

purchase of goods or services from, "any person, which is knowingly or intentionally engaged in the 

development or production of nuclear weapons." 

 

 2) That it understands the ordinance defines "Nuclear Weapon" as "any device the intended explosion of 

which results from the energy released by fission or fusion reactions involving atomic nuclei." 

 

 3) That it understands the ordinance defines "Person" as "any person, private corporation, institution or other 

entity..." 

 

 

 

As the owner or company official of the firm identified below, I affirm that this company is not knowingly or 

intentionally engaged in such development or production. 
 

 

  

(Print/Type Company Name) 

 

  

(Company Address) 

 

  

(City/State/Zip Code) 

   

(Print/Type Official Name & Title) 

 

  

(Signature of Company Official) 

 

  

(Date) 
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EXHIBIT 10-A 

A&E CONSULTANT FINANCIAL DOCUMENT REVIEW REQUEST 

Caltrans Division of Local Assistance 

(Completed by Local Agencies, One per Contract) 
(For New Proposed A&E Consultant Local Agency Contracts of $150,000 or Greater) 

(For Amendments, use only when there are additional subconsultants or changes in ICR) 

EMAIL TO: 

California State Department of Transportation Date: _______________ 

Independent Office of Audits and Investigations Federal/State Project No.: ___________________ 
conformance.review@dot.ca.gov 

Attention: Audit Manager, External Contracts-Local Agencies 

Please check one: New Contract Amendment Other __________________ 

A&E Contract No.: 

Total Contract or Amended amount of $ 

Prime Consultant Full Legal Name: 

The Project Description is: 

Complete below for Prime and all Sub-consultants on this contract. 

Consultant’s Name 
Participation 

Amount 
Category 1, 2, 3, 4, 5 Caltrans ICR Acceptance 

ID # (if available) 

Note: Add pages if necessary. 

I verify we received financial documents from the prime and sub-consultants based on the requirements 
specified in the Exhibit 10-A Checklist. 

Name Signature 

Title 

Name of Local Agency and Department: 

Address: 

Phone No.: _________________________________________________________________________________ 

February 2019 

mailto:conformance.review@dot.ca.gov
mailto:conformance.review@dot.ca.gov


Local Assistance Procedures Manual Exhibit 10-A Checklist 

Local Government Agency must provide the following: 

Prime and all sub-consultants must provide the following documents based on their applicable category. 

Cost Proposals  (Examples at Exhibit 10-H1 through 10-H4)     

Consultant Annual Certification of Indirect Costs and Financial Management 
System (Exhibit 10-K) 

  

Indirect Cost Rate (ICR) Schedule with FAR References for Disallowed Costs (b) 
Note: Prime Consultant must have a CPA Audited ICR Schedule for contracts 
equal to or greater than $1M. 

  

Cognizant Approval Letter for the ICR FYE proposed 

Caltrans' ICR Acceptance ID #s for ICR FYE proposed  ** 

AASHTO Internal Control Questionnaire (ICQ) Appendix B (c) 

Post Closing Trial Balance (d) 

Prevailing Wage (PW) Policy for PW work (e)    ***  

Safe Harbor Rate Documents: 
Consultant Certification of Eligibility of Contract Costs and Financial Management 
System (Attachment 1R) 

When applicable, additional documents may be requested: 

Prior Year ICR Schedule 

Supplemental Reconciliation Schedule (to tie the proposed ICR Schedule to the 
Trial Balance) (d) 

Chart of Accounts 

Income Statement (d) 

Uncompensated Overtime Adjustments (f) 

Vacation/Sick Policy 

Bonus Policy 

Executive Compensation Analysis (ECA) (d) 

Related Party Rent Analysis (d) 

Vehicle, Equipment, and Other Direct Costs Schedules (d) 

CATEGORY 5: 

Consultant 
Participation 

Amount Equal to 
or Greater than 

$150K 

CALTRANS A&I FINANCIAL DOCUMENT REVIEW REQUIREMENTS 
FOR ARCHITECTURAL AND ENGINEERING (A&E) CONSULTANTS 

ON LOCAL GOVERNMENT AGENCY CONTRACTS 

Requirements for total contract amount equal to or greater than $150,000.

            1) A&E Consultant Financial Document Review Request Letter (Exhibit 10-A) (a)
            2) Local Agency and Prime Consultant's Points of Contact 

APPLICABLE ONLY IF NOT 
CATEGORY 1, 2, or 3 

Type of Financial Documents and Information 
for ICR FYE proposed * 

CATEGORY 1: 

Firms with 
Cognizant 

Approval Letter 
for ICR FYE 

Proposed 

CATEGORY 2: 

Firms with 
Caltrans 

Acceptance ID 
Number for ICR 
FYE Proposed 

** 

CATEGORY 3: 

Firms Requesting 
Safe Harbor Rate 

(SHR) 

CATEGORY 4: 

Consultant 
Participation 
Amount Less 
than $150K 

February 2019 



Local Assistance Procedures Manual Exhibit 10-A Checklist 

* ICR FYE = Indirect Cost Rate Fiscal Year End. Items on this checklist may not be all inclusive. A&I reserves the right to 

request additional documentats as deemed necessary. 

** Caltrans ICR Acceptance ID # is an identification number issued by Caltrans upon review and acceptance of consultant's 

indirect cost rate(s) schedule for a specific fiscal year. This ID # can be referenced for use on future contracts using the same FYE 

ICR. 

*** Firms using SHR can be reimbursed for the prevailing wage deltas either as an Other Direct Cost or as an Overhead/Indirect 

Cost - refer to A&I's PW Interpretive Guidance on http://ig.dot.ca.gov/resources/gentrainmod.html 

(a) Local Agencies are required to complete Exhibit 10-A and include all applicable required documents upon submission. 

(b) See Table 8-1 of the AASHTO Audit Guide for a listing of common unallowable costs. 

For financial document packages received between January 1, 2019 to June 30, 2019, the 2017 FYE ICR could be submitted if the 

FYE 2018 ICR is not available. For financial document packages received between 

July 1, 2019 to December 31, 2019, the 2018 ICR must be submitted. 

(c) Go to AASHTO website @ audit.transportation.org, for Appendix B-Internal Control Questionnaire 

(d) Accounts and balances must match costs proposed on the ICR schedule. 

(e) Consultants performing Prevailing Wage (PW) work are required to provide written PW Policy. The policy must specify their 

accounting method for treatment of delta base and delta fringe. Refer to A&I's PW Interpretive Guidance on 

http://ig.dot.ca.gov/resources/gentrainmod.html 

February 2019 

http://ig.dot.ca.gov/resources/gentrainmod.html
https://audit.transportation.org
http://ig.dot.ca.gov/resources/gentrainmod.html
http://ig.dot.ca.gov/resources/gentrainmod.html
https://audit.transportation.org
http://ig.dot.ca.gov/resources/gentrainmod.html


 

 

  

  

I I 

INDIVIDUAL A&E TASK ORDER DBE TRACKING SHEET Please fill out form in order Exhibit 10-G 

CONSULTANT NAME CONTRACT NUMBER FEDERAL PROJECT NUMBER TASK ORDER NUMBER 

ADDRESS 

CONSULTANT CONTRACT ADMINISTRATOR NAME PHONE NUMBER E-MAIL 

PROJECT TITLE: 

PROJECT LOCATION: 

SCOPE OF WORK 

TOTAL MASTER CONTRACT AMOUNT: ______________ END OF CONTRACT DATE: ______________ 

TASK ORDER AMOUNT: ______________ TASK ORDER BEGIN DATE: ___________ TASK ORDER END DATE: ____________ 

TOTAL DBE CONTRACT ESTIMATE OF THIS TASK ORDER 

CONSULTANT\SUBCONSULTANT DESCRIPTION OF WORK 
AMOUNT 

(NON-DBE) 
AMOUNT 

(DBE) 
% OF DBE 

SUBTOTAL 

TOTAL TASK ORDER AMOUNT 

COMMENTS ON DBE UTILIZATION DEFICIENCIES (COMMITTED VERSUS MET) AND PLANS TO MEET COMMITTED PERCENTAGES: 

(If percent less than master contract goal, briefly state why in 1-2 sentences). 

The consultant acknowledges the DBE listed in the DBE Task Order Utilization section above must be used, unless authorized by DLAE. 

Approved By: 

CONSULTANTCONTRACTMANAGERSSIGNATURE DATE LOCAL AGENCYADMIN SIGNATURE DATE 

ADA NOTICE: For individuals with sensory disabilities, this document is available in alternate formats. For information, call (916) 445-1233, Local Assistance Procedures Manual TTY 711, or write to Records and Forms Management, 1120 N 
Street, MS-89, Sacramento, CA 95814. 

LPP 18-01 Page 1 of 1 

January 2019 



   
 

   
 

   
                          

              

 

     

      
     
     
     

 
 

    

    
 

    
    

      

    

       

    
          

   
   

    
   

   
  

 
  
  
  
  

 

      

         
   

       
      

      
 

Local Assistance Procedures Manual EXHIBIT 10-H1 
Cost Proposal 

EXHIBIT  10-H1  COST  PROPOSAL  Page 1 of  3  

ACTUAL  COST-PLUS-FIXED  FEE  OR LUMP SUM  (FIRM  FIXED  PRICE)  CONTRACTS  
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES) 

Note: Mark-ups are Not Allowed ☐ Prime Consultant ☐ Subconsultant ☐ 2nd Tier Subconsultant 

Consultant __________________________________________________________ 

Project No. _______________________  Contract No. ____________________ Date ____________________ 

DIRECT LABOR 

Classification/Title Name Hours Actual Hourly Rate Total 

(Project Manager)* ____________________________ 
____________________________ 
____________________________ 
____________________________ 

________ 
________ 
________ 
________ 

$ _____________ 
$ _____________ 
$ _____________ 
$ _____________ 

$ _____________ 
$ _____________ 
$ _____________ 
$ _____________ 

LABOR COSTS 
a) Subtotal Direct Labor Costs $ _______________ 

b) Anticipated Salary Increases (see page 2 for calculation) $ _______________ 

c) TOTAL DIRECT LABOR COSTS [(a) + (b)] $ _______________ 
INDIRECT COSTS 
d) Fringe Benefits (Rate:  _____%) 

Overhead (Rate: _____%) 
e) Total Fringe Benefits [(c) x (d)] $ _______________ 

g) Overhead [(c) x (f)] $ _______________ 

h) General and Administrative (Rate: _____%) i) Gen & Admin [(c) x (h)] $ _______________ 

j) TOTAL INDIRECT COSTS [(e) + (g) + (i)] $ _______________ 

FIXED FEE k) TOTAL FIXED FEE [(c) + (j)] x fixed fee ______%] $ ______________ 

l) CONSULTANT’S OTHER DIRECT COSTS (ODC) – ITEMIZE (Add additional pages if necessary) 
Description of Item Quantity Unit Unit Cost Total 

Mileage Costs $ $ 
Equipment Rental and Supplies $ $ 
Permit Fees $ $ 
Plan Sheets $ $ 
Test $ $ 

l) TOTAL OTHER DIRECT COSTS $ 

m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary) 
Subconsultant 1: $ 
Subconsultant 2: $ 
Subconsultant 3: $ 
Subconsultant 4: $ 

m) TOTAL SUBCONSULTANTS’ COSTS $ 

n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(l)+(m)] $ ___________________ 

TOTAL COST [(c) + (j) + (k) + (n)] $ _____________________ 
NOTES: 
1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked 

with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals. 
2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the 

consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans. 
3. Anticipated salary increases calculation (page 2) must accompany. 

Page 1 of 9 
January 2018 
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Local Assistance Procedures Manual EXHIBIT 10-H1 
Cost Proposal 

EXHIBIT  10-H1  COST  PROPOSAL   Page 2  of  3  

ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS 

(CALCULATIONS FOR ANTICIPATED SALARY INCREASES) 

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours) 

Direct Labor Total Hours per Avg Year 
Subtotal per Cost Cost Proposal Hourly Contract 

Proposal Rate Duration 
= Year 1 Avg 

Hourly Rate 

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %) 

Avg Hourly Rate Proposed Escalation 
Year 1 + 2% = Year 2 Avg Hourly Rate 

3. Calculate estimated hours per year (Multiply estimate % each year by total hours) 

Estimated % Completed Total Hours per Cost Total Hours per 
Each Year Proposal Year 

Year 1 * = Estimated Hours Year 1 
Year 2 * = Estimated Hours Year 2 

Total 100% Total = 

4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours) 

Avg Hourly Rate Estimated hours Cost per 
(calculated above) (calculated above) Year 

Year 1 * = Estimated Hours Year 1 
Year 2 * = Estimated Hours Year 2 

Total Direct Labor Cost with Escalation = 
Direct Labor Subtotal before Escalation = 

Estimated total of Direct Labor Salary = Transfer to Page 1 
Increase 

NOTES: 
1. This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase, the # 

of years of the contract, and a breakdown of the labor to be performed each year. 
2. An estimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not acceptable. 

(i.e. $250,000 x 2%  x  5 yrs = $25,000 is not an acceptable methodology) 
3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted. 
4. Calculations for anticipated salary escalation must be provided. 

Page 2 of 9 
January 2018 
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Local Assistance Procedures Manual EXHIBIT 10-H1 
Cost Proposal 

EXHIBIT  10-H1  COST  PROPOSAL   Page 3  of  3  

Certification of Direct Costs: 

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost 
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the 
contract terms and the following requirements: 

1. Generally Accepted Accounting Principles (GAAP) 
2. Terms and conditions of the contract 
3. Title 23 United States Code Section 112 - Letting of Contracts 
4. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures 
5. 23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of 

Engineering and Design Related Service 
6. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable) 

All costs must be applied consistently and fairly to all contracts.  All documentation of compliance must be 
retained in the project files and be in compliance with applicable federal and state requirements.  Costs that are 
noncompliant with the federal and state requirements are not eligible for reimbursement.  
Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect 
Cost Rate(s). 

Prime Consultant or Subconsultant Certifying:  

Name:             Title *: 

Signature : Date of Certification (mm/dd/yyyy): 

Email:           Phone Number: 

Address: 

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level 
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent 
the financial information utilized to establish the cost proposal for the contract. 

List services the consultant is providing under the proposed contract: 

Page 3 of 9 
January 2018 
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Local Assistance Procedures Manual                     Exhibit 10-H4

 EXHIBIT 10-H4 COST PROPOSAL FOR CONTRACTS WITH PREVAILING WAGES    

Please Note:  Consultant completes all items in yellow highlight  

CONSULTANT_______________________________________________ PRIME ______ SUB ______ CONTRACT TYPE___________________________________________________ (LIST ONE OF THE ABOVE LISTED CONTRACT TYPES)

PROJECT NO.___________________________ CONTRACT NO.___________________________________ DATE________________________________ Prime Consultant's Participation Amount   $_______________________

Fringe Benefit % Overhead % General Administration % Combined %
60.00% + 60.00% + 60.00% = 180.00%
60.00% + 60.00% + 60.00% = 180.00%

Fringe Benefit % Overhead % General Administration % Combined %
50.00% + 50.00% + 50.00% = 150.00%
50.00% + 50.00% + 50.00% = 150.00%

= 6.00%
1.00
0.00

From To Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight OT (1.5x) OT (2x)

John Doe      BSCE,      

Construction Inspector FIELD 1/1/2007 12/31/2007 $34.21 $51.32 $68.42 $15.41 $49.62 $66.73 $83.83 $42.17 $63.26 $84.34 $11.49 $53.66 $74.75 $95.83 $4.04 $8.02 $12.00 $0.00 $11.94 $15.92 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $111.75 $132.84 $153.92 42.17$       

1/1/2008 12/31/2008 $34.21 $51.32 $68.42 $15.41 $49.62 $66.73 $83.83 $43.44 $65.16 $86.88 $11.49 $54.93 $76.65 $98.37 $5.31 $9.93 $14.54 $0.00 $13.85 $18.46 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $115.12 $136.84 $158.56 3.00% 43.44$       

1/1/2009 12/31/2009 $34.21 $51.32 $68.42 $15.41 $49.62 $66.73 $83.83 $44.74 $67.11 $89.48 $11.49 $56.23 $78.60 $100.97 $6.61 $11.88 $17.14 $0.00 $15.80 $21.06 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $118.56 $140.93 $163.30 3.00% 44.74$       

Prevailing Wage Work 1/1/2010 12/31/2010 $34.21 $51.32 $68.42 $15.41 $49.62 $66.73 $83.83 $46.08 $69.12 $92.16 $11.49 $57.57 $80.61 $103.65 $7.95 $13.89 $19.82 $0.00 $17.81 $23.74 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $122.11 $145.15 $168.19 3.00% 46.08$       

(non-Exempt)

John Doe      BSCE,      

Construction Inspector FIELD 1/1/2007 12/31/2007 $0.00 $0.00 $0.00

 

$111.75 $132.84 $153.92 42.17$       

1/1/2008 12/31/2008 $0.00 $0.00 $0.00 N/A N/A N/A N/A N/A N/A N/A N/A N/A $115.12 $136.84 $158.56 3.00% 43.44$       

1/1/2009 12/31/2009 $0.00 $0.00 $0.00 $118.56 $140.93 $163.30 3.00% 44.74$       

Non-Prevailing Wage Work 1/1/2010 12/31/2010 $0.00 $0.00 $0.00 $122.11 $145.15 $168.19 3.00% 46.08$       

(non-Exempt) $0.00 $0.00 $0.00

Jane Smith      BSCE, PE     

Asst RE/Inspector FIELD 1/1/2007 12/31/2007 $34.21 $51.32 $68.42 $15.41 $49.62 $66.73 $83.83 $45.00 $45.00 $45.00 $11.49 $56.49 $56.49 $56.49 $6.87 ($10.24) ($27.34) $0.00 ($6.32) ($23.42) $0.00 ($6.32) ($23.42) $0.00 ($3.92) ($3.92) $119.25 $125.57 $142.67 45.00$       

1/1/2008 12/31/2008 $34.21 $51.32 $68.42 $15.41 $49.62 $66.73 $83.83 $46.35 $46.35 $46.35 $11.49 $57.84 $57.84 $57.84 $8.22 ($8.88) ($25.99) $0.00 ($4.97) ($22.07) $0.00 ($4.97) ($22.07) $0.00 ($3.92) ($3.92) $122.83 $127.79 $144.90 3.00% 46.35$       

1/1/2009 12/31/2009 $34.21 $51.32 $68.42 $15.41 $49.62 $66.73 $83.83 $47.74 $47.74 $47.74 $11.49 $59.23 $59.23 $59.23 $9.61 ($7.49) ($24.60) $0.00 ($3.58) ($20.68) $0.00 ($3.58) ($20.68) $0.00 ($3.92) ($3.92) $126.51 $130.09 $147.19 3.00% 47.74$       

Prevailing Wage Work 1/1/2010 12/31/2010 $34.21 $51.32 $68.42 $15.41 $49.62 $66.73 $83.83 $49.17 $49.17 $49.17 $11.49 $60.66 $60.66 $60.66 $11.04 ($6.06) ($23.17) $0.00 ($2.15) ($19.25) $0.00 ($2.15) ($19.25) $0.00 ($3.92) ($3.92) $130.30 $132.45 $149.55 3.00% 49.17$       

(Exempt)

1.    Prevailing Wages specified are based on current DIR determination.  Any future DIR escalation of prevailing wage rates will be reflected in the loaded rates

2.   "NC" denotes No Charge for work more than 8 hours per day and for weekends and holidays for this contract only.

      

N/A

       For Exempt staff:  During regular work day, actual travel time not to exceed 8 hours in any one day or one way travel will be billed as follow:  

       Billing rate for travel time = Loaded Rate Formula "C" above. 

       All travel time, outside of the regular work day, will be billed without the application of overhead rate as follow: Billing Rate = (Actual Hourly Rate) (1+ Fee) + (Delta Base + Delta Fringe)

      For Non-Exempt Employees: During regular work day, actual travel time not to exceed 8 hours in any one day or one way travel will be billed at full normal overhead rate (i.e. without the application of the 1.5X or 2.0X multiplier for overtime as follow:

Loaded Hourly Billing Rates 
% 

Escalation 

Increase

Actual 

Hourly Rate 

and/or 

Average 

Hourly Rate

N/A

N/A

Hourly Range for 

Class

3.   The billing rates shown in this cost proposal for field staff entitled for PW rates are calculated with estimated fringe benefits of the staff. The actual billing rates to be used in the invoices will be calculated by using the actual PW fringe benefits of the individual staff in accordance with the certified benefits statement submitted with each invoice.

4.    The employees' actual hourly rates shown in this cost proposal are the rates that were effective on xx/xx/xx.  Caltrans Contract Manager's pre-approval is required for addition of staff not previously listed on the cost proposal. The billing rates for these employees, including those that fall under general classifications, will be calculated and    reimbursed based on their actual hourly rates on xx/xx/xx.  Hourly rates 

for new employees hired after the date of this cost proposal will not exceed (or shall be in line with) the rates of similar personnel listed on this cost proposal having similar experience.

5.  Travel Time Charges:  

      For Managers:  On weekdays up to a maximum of 8 hours will be charged for work time, travel time or any combination of travel and work time. Billing Rate = Loaded Rate Formula "C" above.

    Cost  Proposal  for Contracts with Previaling Wages 

ACTUAL COST PLUS FIXED FEE; SPECIFIC RATES OF COMPENSATION AND COST PER UNIT OF WORK CONTRACTS

Base Salary Estimate

Fringe

Total = Base + Fringe

Applicable

DELTA Base =

DIR Rate - Employee Base 

Rate

Applicable DELTA FRINGE = 

DELTA TOTAL - DELTA 

BASE

(Employee - DIR)

Fee  

Loaded Rate Calculation
Home Office Personnel:
NORMAL

Non Exempt Employee Loaded Billing Rates OVERTIME

A)  Straight Time =  Actual Hourly Rate * (1 + Field O.H.) * (1 + Fee) + Delta Base * (Applicable  Multiplier Delta Base) + Delta Fringe * (Applicable Multiplier Delta Fringe)

The PW differentials Delta Base and Delta Fringe shown in the formulas above for Loaded Billing Rates are applicable only when performing services covered under DIR determinations.
              Applicable Multiplier Delta Base (Field)      = 

              Applicable Multiplier Fringe (Field)    = 

Name/Classification

Home 

Office 

Personnel 

Field Office 

Personnel

Prevailing Wage Rate established by State DIR

(only applicable for prevailing wage work)

Employee Actual Rate

(fringe benefits vary year over year)

DELTA (TOTAL) = 

Employee Total Rate - DIR 

Rate

Applicab

le

DELTA 

(TOTAL) 

DELTA (BASE) =

Employee Base - 

DIR BaseBase Salary Fringe

Benefits

Total Base Salary + Fringe Benefits

Effective Date of 

Hourly Rate

C)  Straight Time or 1.5X or 2.0X Overtime = Actual Hourly Rate * (1 + Field O.H.) * (1 + Fee) + Delta Base * (Applicable  Multiplier Delta Base) + Delta Fringe * (Applicable Multiplier Delta Fringe)

Field Office Personnel:

B)  1.5X or 2.0X Overtime = (Actual Hourly Rate) * (1 + Field O.H.) * (1 + Fee) +.5X or 1.0X (Actual Hourly Rate) + Delta Base * (Applicable  Multiplier Delta Base) + Delta Fringe * (Applicable Multiplier Delta Fringe) NORMAL
Exempt Employee Loaded Billing Rates OVERTIME
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EXHIBIT 10-I NOTICE TO PROPOSERS DBE INFORMATION 
 

 

The Agency has established a DBE goal for this Contract of _____ _____%  

                                           OR 

The Agency has not established a goal for this Contract. However, proposers are encouraged to obtain DBE 
participation for this contract. 

    

1.    TERMS AS USED IN THIS DOCUMENT 

• The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern 
owned and controlled by a socially and economically disadvantaged person(s) as defined in Title 49, 
Code of Federal Regulations (CFR), Part 26.5. 

• The term “Agreement” also means “Contract.” 

• Agency also means the local entity entering into this contract with the Contractor or Consultant. 

• The term “Small Business” or “SB” is as defined in 49 CFR 26.65. 

 

2. AUTHORITY AND RESPONSIBILITY  

A.    DBEs and other small businesses are strongly encouraged to participate in the performance of Contracts 
financed in whole or in part with federal funds (See 49 CFR 26, “Participation by Disadvantaged 
Business Enterprises in Department of Transportation Financial Assistance Programs”). The Consultant 
must ensure that DBEs and other small businesses have the opportunity to participate in the performance 
of the work that is the subject of this solicitation and should take all necessary and reasonable steps for 
this assurance. The proposer must not discriminate on the basis of race, color, national origin, or sex in 
the award and performance of subcontracts. 

B.    Proposers are encouraged to use services offered by financial institutions owned and controlled by DBEs. 

 

3. SUBMISSION OF DBE INFORMATION  

If there is a DBE goal on the contract, Exhibit 10-O1 Consultant Proposal DBE Commitment must be 
included in the Request for Proposal. In order for a proposer to be considered responsible and responsive, the 
proposer must make good faith efforts to meet the goal established for the contract. If the goal is not met, the 
proposer must document adequate good faith efforts. All DBE participation will be counted towards the 
contract goal; therefore, all DBE participation shall be collected and reported. 

Exhibit 10-O2 Consultant Contract DBE Information must be included with the Request for Proposal. Even if 
no DBE participation will be reported, the successful proposer must execute and return the form. 

 

4.   DBE PARTICIPATION GENERAL INFORMATION 

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and the 
Department’s DBE program developed pursuant to the regulations. Particular attention is directed to the 
following:  

A.   A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the 
California Unified Certification Program (CUCP).   

7.9
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B.    A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a vendor 
of material or supplies, or as a trucking company. 

C. A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document one or a 
combination of the following: 

1. The proposer is a DBE and will meet the goal by performing work with its own forces. 

2. The proposer will meet the goal through work performed by DBE subconsultants, suppliers or 
trucking companies. 

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal. 

D.   A DBE joint venture partner must be responsible for specific contract items of work or clearly defined 
portions thereof. Responsibility means actually performing, managing, and supervising the work with its 
own forces. The DBE joint venture partner must share in the capital contribution, control, management, 
risks and profits of the joint venture commensurate with its ownership interest. 

 E.   A DBE must perform a commercially useful function pursuant to 49 CFR 26.55,  that is, a DBE firm 
must be responsible for the execution of a distinct element of the work and must carry out its 
responsibility by actually performing, managing and supervising the work.  

F.   The proposer shall list only one subconsultant for each portion of work as defined in their proposal and all 
DBE subconsultants should be listed in the bid/cost proposal list of subconsultants.   

G.   A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract toward the 
DBE participation except that portion of the work to be performed by non-DBE subconsultants. 

 

5.     RESOURCES 

A.  The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP. If 
you believe a firm is certified that cannot be located on the database, please contact the Caltrans Office of 
Certification toll free number 1-866-810-6346 for assistance.   

B.   Access the CUCP database from the Department of Transportation, Office of Business and Economic 
Opportunity Web site at:  http://www.dot.ca.gov/hq/bep/. 

1. Click on the link titled Disadvantaged Business Enterprise; 

2. Click on Search for a DBE Firm link; 

3. Click on Access to the DBE Query Form located on the first line in the center of the page. 

Searches can be performed by one or more criteria. Follow instructions on the screen. 

 

6.     MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS THE DBE GOAL UNDER THE 
FOLLOWING CONDITIONS: 

A.  If  the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the 
materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory, or establishment 
that produces on the premises the materials, supplies, articles, or equipment required under the Contract 
and of the general character described by the specifications. 

B.  If  the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of the 
materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a store, warehouse, 
or other establishment in which the materials, supplies, articles or equipment of the general character 
described by the specifications and required under the Contract are bought, kept in stock, and regularly 
sold or leased to the public in the usual course of business. To be a DBE regular dealer, the firm must be 
an established, regular business that engages, as its principal business and under its own name, in the 

http://www.dot.ca.gov/hq/bep/
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purchase and sale or lease of the products in question. A person may be a DBE regular dealer in such bulk 
items as petroleum products, steel, cement, gravel, stone or asphalt without owning, operating or 
maintaining a place of business provided in this section.   

C.  If  the person both owns and operates distribution equipment for the products, any supplementing of 
regular dealers’ own distribution equipment shall be, by a long-term lease agreement and not an ad hoc or 
Agreement-by-Agreement basis. Packagers, brokers, manufacturers’ representatives, or other persons 
who arrange or expedite transactions are not DBE regular dealers within the meaning of this section. 

D.  Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be 
limited to the entire amount of fees or commissions charged for assistance in the procurement of the 
materials and supplies, or fees or transportation charges for the delivery of materials or supplies required 
on the job site, provided the fees are reasonable and not excessive as compared with fees charged for 
similar services.  

 



 

 
   

                      

 

 
       

 

            
                 
            

 
  

      

             

       

     
 

  
   

   
 

                   
    

              
              

         
                

     
             

            
    

          
               

  
 

           
 

   

              
            

                   
               

       

       
          
           

Local Assistance Procedures  Manual     Exhibit 10-K  
                                                               Consultant Annual Certification of Indirect Costs and Financial Management System   

EXHIBIT  10-K CONSULTANT  ANNUAL  CERTIFICATION  OF  
INDIRECT  COSTS  AND  FINANCIAL  MANAGEMENT  SYSTEM  

(Note:  If  a Safe  Harbor Indirect  Cost  Rate  is  approved,  this  form  is  not required.)  

Consultant’s Full Legal Name: 

Important: Consultant means the individual or consultant providing engineering and design related 
services as a party of a contract with a recipient or sub-recipient of Federal assistance. Therefore, the 
Indirect Cost Rate(s) shall not be combined with its parent company or subsidiaries. 

Indirect Cost Rate: 

Combined Rate % OR 

Home Office Rate %  and Field Office Rate (if applicable) % 

Facilities Capital Cost of Money % (if applicable) 

Fiscal period * 

* Fiscal period is annual one year applicable accounting period that the Indirect Cost Rate was developed (not 
the contract period). The Indirect Cost Rate is based on the consultant’s one-year applicable accounting period 
for which financial statements are regularly prepared by the consultant. 

I have reviewed the proposal to establish an Indirect Cost Rate(s) for the fiscal period as specified above and have 
determined to the best of my knowledge and belief that: 

• All costs included in the cost proposal to establish the indirect cost rate(s) are allowable in 
accordance with the cost principles of the Federal Acquisition Regulation (FAR) 48, Code of 
Federal Regulations (CFR), Chapter 1, Part 31 (48 CFR Part 31); 

• The cost proposal does not include any costs which are expressly unallowable under the cost 
principles of 48 CFR Part 31; 

• The accounting treatment and billing of prevailing wage delta costs are consistent with our 
prevailing wage policy as either direct labor, indirect costs, or other direct costs on all federally-
funded A&E Consultant Contracts. 

• All known material transactions or events that have occurred subsequent to year-end affecting the 
consultant’s ownership, organization, and indirect cost rates have been disclosed as of the date of 
this certification. 

I am providing the required and applicable documents as instructed on Exhibit 10-A. 
Financial Management System: 

Our labor charging, job costing, and accounting systems meet the standards for financial reporting, accounting 
records, and internal control adequate to demonstrate that costs claimed have been incurred, appropriately 
accounted for, are allocable to the contract, and comply with the federal requirements as set forth in Title 23 
United States Code (U.S.C.) Section 112(b)(2); 48 CFR Part 31.201-2(d); 23 CFR, Chapter 1, Part 172.11(a)(2); 
and all applicable state and federal rules and regulations. 

Our financial management system has the following attributes: 
• Account numbers identifying allowable direct, indirect, and unallowable cost accounts; 
• Ability to accumulate and segregate allowable direct, indirect, and unallowable costs into separate cost 
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https://www.gpo.gov/fdsys/pkg/USCODE-2011-title23/pdf/USCODE-2011-title23-chap1-sec112.pdf
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Consultant Annual Certification of Indirect Costs and Financial Management System 

accounts; 

• Ability to accumulate and segregate allowable direct costs by project, contract and type of cost; 
• Internal controls to maintain integrity of financial management system; 
• Ability to account and record costs consistently and to ensure costs billed are in compliance with FAR; 
• Ability to ensure and demonstrate costs billed reconcile to general ledgers and job costing system; and 
• Ability to ensure costs are in compliance with contract terms and federal and state requirement 

Cost Reimbursements on Contracts: 

I also understand that failure to comply with 48 CFR Part 16.301-3 or knowingly charge unallowable costs to 
Federal-Aid Highway Program (FAHP) contracts may result in possible penalties and sanctions as provided by 
the following: 

• Sanctions and Penalties - 23 CFR Part 172.11(c)(4) 
• False Claims Act - Title 31 U.S.C. Sections 3729-3733 
• Statements or entries generally - Title 18 U.S.C. Section 1001 
• Major Fraud Act - Title 18 U.S.C. Section 1031 

All A&E Contract Information: 
• Total participation amount $___________________ on all State and FAHP contracts for Architectural & 

Engineering services that the consultant received in the last three fiscal periods. 
• The number of states in which the consultant does business is . 
• Years of consultant’s experience with 48 CFR Part 31 is . 
• Audit history of the consultant’s current and prior years (if applicable) 

☐ Cognizant ICR Audit ☐ Local Gov’t ICR Audit □ Caltrans ICR Audit 
☐ Federal Gov’t ICR Audit ☐ CPA ICR Audit 

I, the undersigned, certify all of the above to the best of my knowledge and belief and that I have reviewed the 
Indirect Cost Rate Schedule to determine that any costs which are expressly unallowable under the Federal cost 
principles have been removed and comply with Title 23 U.S.C. Section 112(b)(2), 48 CFR Part 31, 23 CFR Part 172, and 
all applicable state and federal rules and regulations. I also certify that I understand that all documentation of 
compliance must be retained by the consultant. I hereby acknowledge that costs that are noncompliant with the 
federal and state requirements are not eligible for reimbursement and must be returned to Caltrans. 

Name**: _ Title**: 

Signature: Date of Certification (mm/dd/yyyy): 

Email**: Phone Number**: 

**An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no lower than a Vice President, a 
Chief Financial Officer, or equivalent, who has authority to represent the financial information used to establish the indirect cost rate. 

Note: Both prime and subconsultants as parties of a contract must complete their own Exhibit 10-K forms. 
Caltrans will not process local agency’s invoices until a complete Exhibit 10-K form is accepted and approved by 
Caltrans Audits and Investigations. 

Distribution: 1) Original - Local Agency Project File 
2) Copy - Consultant 
3) Copy - Caltrans Audits and Investigations 
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EXHIBIT 10-O1 CONSULTANT PROPOSAL DBE COMMITMENT 

1. Local Agency: 2. Contract DBE Goal: 

3. Project Description: 

4. Project Location: 

5. Consultant's Name: 6. Prime Certified DBE: 

7. Description of Work, Service, or Materials 
Supplied 

8. DBE 
Certification 

Number 
10. DBE % 

% 

Local Agency to Complete this Section 

   
 

   

 

 

 

 

  

   

 

 

     
  

  

 

  
     

 

 

 

  

         
      

 

17. Local Agency Contract Number: 

18. Federal-Aid Project Number: 

19. Proposed Contract Execution Date: 

20. Consultant’s Ranking after Evaluation: __________________________ 

Local Agency certifies that all DBE certifications are valid and information on 
this form is complete and accurate. 

9. DBE Contact Information 

11. TOTAL CLAIMED DBE PARTICIPATION 

IMPORTANT: Identify all DBE firms being claimed for credit, 
regardless of tier. Written confirmation of each listed DBE is 
required. 

12. Preparer's Signature 13. Date 

14. Preparer's Name 15. Phone 

16. Preparer's Title 

DISTRIBUTION: Original – Included with consultant’s proposal to local agency. 

ADA Notice: For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or TDD (916) 654-
3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814. 
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INSTRUCTIONS – CONSULTANT PROPOSAL DBE COMMITMENT 

CONSULTANT SECTION 

1. Local Agency - Enter the name of the local or regional agency that is funding the contract. 
2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement. 
3. Project Location - Enter the project location as it appears on the project advertisement. 
4. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, 
Seismic Rehab, Overlay, Widening, etc.). 
5. Consultant’s Name - Enter the consultant’s firm name. 
6. Prime Certified DBE - Check box if prime contractor is a certified DBE. 
7. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be 
provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own 
forces, if the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the 
exact portion to be performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the 
participation of DBE firms. 
8. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified 
on the date bids are opened. 
9. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted consultants. 
Also, enter the prime consultant’s name and phone number, if the prime is a DBE. 
10. DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime 
consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial participation. 
11. Total Claimed DBE Participation % - Enter the total DBE participation claimed. If the total % claimed is 
less than item “Contract DBE Goal,” an adequately documented Good Faith Effort (GFE) is required (see Exhibit 
15-H DBE Information - Good Faith Efforts of the LAPM). 
12. Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm 
must sign their name. 
13. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer. 
14. Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment 
form. 
15. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.  
16. Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form. 

LOCAL AGENCY SECTION 

17. Local Agency Contract Number - Enter the Local Agency contract number or identifier. 
18. Federal-Aid Project Number - Enter the Federal-Aid Project Number. 
19. Proposed Contract Execution Date - Enter the proposed contract execution date. 
20. Consultant’s Ranking after Evaluation – Enter consultant’s ranking after all submittals/consultants are 
evaluated. Use this as a quick comparison for evaluating most qualified consultant. 
21. Local Agency Representative’s Signature - The person completing this section of the form for the Local 
Agency must sign their name to certify that the information in this and the Consultant Section of this form is 
complete and accurate. 
22. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative. 
23. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the 
consultant’s DBE commitment form. 
24. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form. 
25. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying the 
consultant’s DBE commitment form. 

LPP 18-01 Page 2 of 2 
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Local Assistance Procedures Manual Exhibit 10-O2 
Consultant Contract DBE Commitment 

EXHIBIT  10-O2  CONSULTANT  CONTRACT  DBE  COMMITMENT  

1. Local Agency: 2. Contract DBE Goal: 

3. Project Description: 

4. Project Location: 

5. Consultant's Name: 6. Prime Certified DBE:  7. Total Contract Award Amount: 

8. Total Dollar Amount for ALL Subconsultants: 9. Total Number of ALL Subconsultants: 

10. Description of Work, Service, or Materials 
Supplied 

11. DBE 
Certification 

Number 
12. DBE Contact Information 

13. DBE 
Dollar 

Amount 

Local Agency to Complete this Section 

14. TOTAL CLAIMED DBE PARTICIPATION 

$ 
20. Local Agency Contract 
Number: 
21. Federal-Aid Project Number: 
22. Contract Execution 
Date: 

Local Agency certifies that all DBE certifications are valid and information on 
this form is complete and accurate. 

23. Local Agency Representative's Signature 24. Date 

25. Local Agency Representative's Name 26. Phone 

27. Local Agency Representative's Title 

% 

IMPORTANT: Identify all DBE firms being claimed for credit, 
regardless of tier. Written confirmation of each listed DBE is 
required. 

15. Preparer's Signature 16. Date 

17. Preparer's Name 18. Phone 

19. Preparer's Title 

DISTRIBUTION: 1. Original – Local Agency 
2. Copy – Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract 
execution may result in de-obligation of federal funds on contract. 

ADA Notice: For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or TDD (916) 654-
3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA  95814. 
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Local Assistance Procedures Manual   Exhibit 10-O2  
  Consultant  Contract DBE Commitment  

INSTRUCTIONS  –  CONSULTANT  CONTRACT DBE COMMITMENT  

CONSULTANT SECTION 

1. Local Agency - Enter the name of the local or regional agency that is funding the contract. 
2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement. 
3. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic 
Rehab, Overlay, Widening, etc). 
4. Project Location - Enter the project location as it appears on the project advertisement. 
5. Consultant’s Name - Enter the consultant’s firm name. 
6. Prime Certified DBE - Check box if prime contractor is a certified DBE. 
7. Total Contract Award Amount - Enter the total contract award dollar amount for the prime consultant. 
8. Total Dollar Amount for ALL Subconsultants – Enter the total dollar amount for all subcontracted consultants. 
SUM = (DBEs + all Non-DBEs). Do not include the prime consultant information in this count. 
9. Total number of ALL subconsultants – Enter the total number of all subcontracted consultants. SUM = (DBEs + all 
Non-DBEs). Do not include the prime consultant information in this count. 
10. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be 
provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own forces, if 
the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be 
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE firms. 
11. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified on 
the date bids are opened. 
12. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted consultants. 
Also, enter the prime consultant’s name and phone number, if the prime is a DBE. 
13. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be 
provided. Include the prime consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial 
participation. 
14. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount” column. 
%: Enter the total DBE participation claimed (“Total Participation Dollars Claimed” divided by item “Total Contract 
Award Amount”). If the total % claimed is less than item “Contract DBE Goal,” an adequately documented Good Faith 
Effort (GFE) is required (see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM). 
15. Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm must 
sign their name. 
16. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer. 
17. Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment form. 
18. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form. 
19. Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form. 

LOCAL AGENCY SECTION 

20. Local Agency Contract Number - Enter the Local Agency contract number or identifier. 
21. Federal-Aid Project Number - Enter the Federal-Aid Project Number. 
22. Contract Execution Date - Enter the date the contract was executed. 
23. Local Agency Representative’s Signature - The person completing this section of the form for the Local Agency 
must sign their name to certify that the information in this and the Consultant Section of this form is complete and 
accurate. 
24. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative. 
25. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the 
consultant’s DBE commitment form. 
26. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form. 
27. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying the 
consultant’s DBE commitment form. 
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Local Assistance Procedures Manual Exhibit 15-H 
DBE Information -Good Faith Effort 

      EXHIBIT 15-H: DBE INFORMATION -GOOD FAITH EFFORTS

Federal-aid Project No(s). ______________________________ Bid Opening Date ___________________ 

The established a Disadvantaged Business Enterprise (DBE) goal of 
_____ for this contract. The information provided herein shows the required good faith efforts to meet or 
exceed the DBE contract goal. 

Proposers or bidders submit the following information to document their good faith efforts within five (5) 
business days from bid opening. Proposers and bidders are recommended to submit the following information 
even if the Exhibit 10-O1: Consultant Proposal DBE Commitments or Exhibit 15-G: Construction Contract DBE 
Commitment indicate that the proposer or bidder has met the DBE goal. This form protects the proposer’s or 
bidder’s eligibility for award of the contract if the administering agency determines that the bidder failed to meet 
the goal for various reasons, e.g., a DBE firm was not certified at bid opening, or the bidder made a mathematical 
error. 

The following items are listed in the Section entitled “Submission of DBE Commitment” of the Special 
Provisions, please attach additional sheets as needed: 

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement 
  _________________________________________________________________
  _________________________________________________________________
  _________________________________________________________________ 

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confirmations, etc.):

Names of DBEs Solicited Date of Initial Follow Up Methods and Dates 
Solicitation 

  ___________________________________________________________________________
  ___________________________________________________________________________
  ___________________________________________________________________________
  ___________________________________________________________________________
  ___________________________________________________________________________
  ___________________________________________________________________________
  ___________________________________________________________________________ 
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_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________

_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________

Local Assistance Procedures Manual Exhibit 15-H 
DBE Information - Good Faith Effort 

C. The items of work made available to DBE firms including those unbundled contract work items
into economically feasible units to facilitate DBE participation. It is the bidder's responsibility to
demonstrate that sufficient work to facilitate DBE participation in order to met or exceed the
DBE contract goal.

Items of Work Bidder Normally Breakdown of Amount Percentage 
Performs Item Items ($) Of 

(Y/N) Contract 

 _________________________________________________________________________________
 _________________________________________________________________________________
 _________________________________________________________________________________ 

D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's
rejection of the DBEs:

Names, addresses and phone numbers of firms selected for the work above:

E. Efforts (e.g. in advertisements and solicitations) made to assist interested DBEs in obtaining
information related to the plans, specifications and requirements for the work which was
provided to DBEs:
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Local Assistance Procedures Manual Exhibit 15-H 
DBE Information - Good Faith Effort  

F. Efforts (e.g. in advertisements and solicitations) made to assist interested DBEs in obtaining
bonding, lines of credit or insurance, necessary equipment, supplies, materials,  or related
assistance or services, excluding supplies and equipment the DBE subcontractor purchases or
leases from the prime contractor or its affiliate:

G. The names of agencies, organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses
received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Contact Results 

H. Any additional data to support a demonstration of good faith efforts:
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  No Expiration – unless rescinded by FHWA 
 

 
Safe Harbor Indirect Cost Rate for Consultant Contracts 

 
 
I. BACKGROUND 
 

Consulting Architectural & Engineering  (A&E) firms providing engineering and design 
related services under a contract funded by a federal grant, are required by regulation (as 
specified in 2 CFR Part 200) to account for and bill costs in accordance with the Federal 
Cost Principles of 48 CFR 31. In efforts to comply with the Federal Cost Principles, A&E 
consulting firms that provide services on federal-aid highway projects are required to 
develop indirect cost rates in accordance with the Federal Cost Principles on an annual 
basis.   
 
Developing indirect cost rates annually can place a significant burden on some A&E 
consulting firms, and may create a barrier for otherwise eligible and qualified firms to 
compete for federally funded contracts.  For example, small firms including many 
Disadvantaged Business Enterprise firms, may lack the financial sophistication to develop 
an indirect cost rate, or lack the resources to hire a Certified Public Accountant (CPA). 
CPA’s are hired to conduct an audit and to provide assurance as to the development of an 
indirect cost rate compliant with federal requirements. Additionally, new or start-up firms 
generally do not have a contract-related cost history to use as a base for development of an 
indirect cost rate. Other established A&E consulting firms may not have previous 
experience with federally-funded contracts for which an indirect cost rate would have been 
developed in compliance with Federal Cost Principles.   
 
To help alleviate and remove potential barriers, the Federal Highway Administration 
(FHWA) has developed a “Safe Harbor Rate” (SHR), a national indirect cost rate to be 
utilized by eligible consultant firms on a test-evaluation basis. The original testing period 
was extended to cover July 1, 2013 to December 31, 2017. The test period is extended 
again indefinitely or until FHWA establishes a new expiration date. 
 

II. POLICY 
 

Effective July 1, 2013, all eligible A&E consultant firms can choose to use the SHR of 
110% for new A&E contracts using federal-aid highway funds executed by local agencies 
in the State of California within the test period. 
 
The use of the SHR is voluntary for all eligible firms (both prime and sub-consultants) on 
contracts executed within the established test period, and shall not be mandated as a 
condition of contract award. 
 
FHWA is determining whether to finalize a policy on the permanent and nationwide 
implementation of the SHR. FHWA intends to solicit public feedback on a proposed 
policy that would allow contracting agencies the option of adopting a SHR program in 
their Federal-aid design and engineering contracts while providing adequate assurance and 
oversight of consultant costs and compliance with 23 CFR 172.11(c)(2)(ii). 
 
 
 SHR Eligibility and Requirements:  
 

 
Only A&E consulting firms that satisfy the criteria below have the option of using the  
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SHR on contracts executed within the established test period. 

• Firms that do not have relevant contract cost history to use as a base for 
developing its own indirect cost rate, or 

• Firms that do not have a previously accepted indirect cost rate (ICR) by a 
cognizant agency, or with an audited/accepted actual ICR within the established 
test period, and  

• All firms are required to have a project/cost accounting system adequate to 
accumulate and track direct labor and other direct costs by contract, 
segregating indirect costs, and removing unallowable costs. These basic 
accounting system functions are essential for accurate billing of costs under 
federal cost-reimbursement contracts. 

• For eligible A&E consulting firms that use the SHR and do not have established 
salaries or wage rates for employees, the fixed hourly labor rates will need to be 
established for calculation of the direct labor portion of the contracted services.  
The agreed upon rate shall be reasonable as set forth in the Federal Cost 
Principles, considering the nature of the services to be provided. Where 
appropriate for the scope of services under contract, a “fully loaded”, hourly rate 
could be established utilizing a reasonable hourly direct labor rate, the safe harbor 
indirect cost rate as the overhead rate component, and an appropriate amount of 
fee (profit).  

• SHR is permitted for Home Office rates and not for Field Office rates. Should a 
firm opting for SHR be selected to provide services for a field-based contract, a 
field-based indirect cost rate may be negotiated to ensure an equitable distribution 
of costs to the benefiting contract in accordance with FHWA guidance and as 
permitted within the Federal Cost Principles. 

• SHR is not adjustable for the term of the consultant contract. 
• No retroactive adjustments to indirect costs will be allowed for past contracts 

utilizing the SHR. 
 
Other Considerations 
 

• The expectation will be for the firm to establish a cost history for the development 
of an indirect cost rate for the firm in accordance with the Federal Cost Principles 
based on the actual costs of the firm. 

• The SHR may be used in the determination of the fixed fee portion of the contract, 
which would not be subject to adjustment unless warranted by changes to the 
scope of work or duration of the contract. 

 
III. PROCEDURE 

 
A&E consultant firms (prime and/or sub consultants) electing to use the SHR in a contract 
are required to submit a completed SHR Consultant Certification of Eligibility, Contract 
Cost, Financial Management System (Attachment 1R). This requirement is in addition to 
the A&E Consultant Audit and Review Process requirement described in Local Assistance 
Procedures Manual, Chapter 10, Section 10.3. 
 
 
 
Local Government Agencies Responsibilities: 
 

Local Government Agencies (LGA’s) are responsible to ensure all procedures are set forth  
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and these instructions are followed.  Specifically LGA’s are required to: 
• Collect and screen all requests to use the safe harbor indirect cost rate (see 

Attachment 1R above).  Contact the Office of Guidance and Oversight - Division 
of Local Assistance for screening criteria.  

• Local Agencies are to submit all documents, including SHR documents and other 
required documents, for all participating consultants at the same time to Caltrans 
Audits & Investigations (A&I) for review. (See Local Assistance Procedures 
Manual (LAPM), Chapter 10, Section 10.3 for requirements and audit request 
packets, LAPM Exhibit 10-A). Caltrans A&I email address is: 
SHR.request@dot.ca.gov. 
 

Requests to use the safe harbor indirect cost rate must be accepted/approved by Caltrans’ 
A&I before contracts are executed. 
 
 

IV. APPLICABILITY/IMPACTS 
 

This policy applies to all federal-aid highway projects. 
 
 

 
 

Recommended:  _____________________________________   __________________________ 
  Felicia Haslem, A&E Oversight Program Manager Date 
 
 
 
Approved: _____________________________________      __________________________ 

Kamal Sah, Acting Office Chief     Date 
Office of Guidance and Oversight 
 

 
 

Attachments: 
 

1. Attachment 1R – SHR Consultant Certification of Eligibility and Contract Cost and Financial 
Management System 

 
 

 

  
  

  
 

 

 

Original Signed By 
 

Original Signed By 
 

07/03/2018 
 

07/03/2018 
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