
 

 

 

Board of Directors Meeting 
Wednesday, March 1, 2017  

6:00 pm 

City of Hayward Council Chambers 

777 B Street, Hayward, CA  

 

AGENDA 
 

Meetings are accessible to people with disabilities. Individuals who need special assistance or a 

disability-related modification or accommodation to participate in this meeting, or who have a 

disability and wish to request an alternative format for the meeting materials, should contact 

Bruce Jensen, Senior Planner at the County of Alameda, at least 2 working days before the 

meeting at (510) 670-5400 or Bruce.jensen@acgov.org. 

 

If you have anything that you wish to be distributed to the Board please hand it to a member of 

EBCE  staff who will distribute the information to the Board members and other staff. 

 

1. Roll Call  & Oath of Office (if required)  (Stephanie Cabrera) 

2. Approval of Agenda (Chair) 

3. Public Comment 

This item is reserved for persons wishing to address the Board on any EBCE-related matters that 

are not otherwise on this meeting agenda. Public comments on matters listed on the agenda shall 

be heard at the time the matter is called. As with all public comment, members of the public who 

wish to address the Board are customarily limited to two minutes per speaker, but an extension can 

be provided at the discretion of the Chair. 

 

CONSENT AGENDA 

 

4. Approval of Minutes from February 15, 2017 Board Meeting (Stephanie Cabrera) 

 

 

REGULAR AGENDA 

 

5. County Staff update  (Bruce Jensen, Inder Khalsa) 

 

 Multiservices Bids - Protest / Appeals Status 



 

 

 Contra Costa County Update  

 Launch Timeline Update 

 County Cooperative Services Agreement Update 

 Board Form 700 

 Hayward Council Chambers 

 

6. Discussion of Program Implementation Budget and Preview of Agency Financing – 

(Bruce Jensen) 

 

7. Provide Direction to Staff on Recruitment Plan and Job Posting for Chief Executive 

Officer  (Bruce Jensen, Sandra Rivera)  

 

8. Recommend Contract Award for Local Development Business Plan - Selection of ALH 

Economics (Chris Bazar, Albert Lopez, Bruce Jensen) 

 

9. Approve / Provide Direction to Staff on Community Advisory Committee Scope and 

Conflict of Interest Provisions (Bruce Jensen, Inder Khalsa) 
 

As the Board recalls, nominations for the CAC remain open through March 8.  The final self 

nomination form is attached, and has been sent out to the entire EBCE mailing list of well over 

1,000 individuals.  Staff will put the names and general qualifications into a matrix for the 5-

person CAC Selection Committee appointed by your Board in January.   

 

10. Board Member and Staff Announcements (Chair) 

 

11. Adjournment – March 15, 2017 

 



 
 

 

Attachment 4 – Meeting Minutes: 

Board of Directors Meeting 
Wednesday, February 15, 2017  

6:00 pm 

City of Hayward Council Chambers 

777 B Street, Hayward, CA  

 

MEETING AGENDA 

 

Meetings are accessible to people with disabilities. Individuals who need special assistance or a 

disability-related modification or accommodation to participate in this meeting, or who have a 

disability and wish to request an alternative format for the meeting materials, should contact 

Bruce Jensen, Senior Planner at the County of Alameda, at least 2 working days before the 

meeting at (510) 670-5400 or Bruce.jensen@acgov.org. 

 

If you have anything that you wish to be distributed to the Board please hand it to a member of 

EBCE  staff who will distribute the information to the Board members and other staff. 

 

The live proceedings may viewed remotedly on Youtube at the City of Hayward Live Stream 

beginning at 6 pm: 

 

https://www.youtube.com/watch?v=fZieTEmz--o 

 

Video programs can also be found the day following the meeting at the following web address:  

http://www.acgov.org/cda/planning/meetings/broadcast.htm  (Scroll down to East Bay 

Community Energy Meetings and click “Audio.”) 

______________________________________________________________________________ 

 

1. Roll Call   

2. Oath of Office 

For Directors and Alternates not in attendance on January 30, 2017 

 

3. Approval of Agenda  

Motion to approve the agenda was made by Member Arreguin. The motion was seconded 

by Member Mendall and carried 11/1; Excused: Vice-Chair Kalb  

 

4. Public Comment 

This item is reserved for persons wishing to address the Board on any EBCE-related matters that 

are not otherwise on this meeting agenda. Public comments on matters listed on the agenda shall 

https://www.youtube.com/watch?v=fZieTEmz--o
http://www.acgov.org/cda/planning/meetings/broadcast.htm
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be heard at the time the matter is called. As with all public comment, members of the public who 

wish to address the Board are customarily limited to two minutes per speaker, but an extension can 

be provided at the discretion of the Chair. 

 

CONSENT AGENDA 

 

5. Approval of Minutes from January 30, 2017 Board Meeting  

 

     Member Spedowfski motioned to approve the minutes with corrections. The motion          

     was seconded by Member /Biddle and carried 11/0; Excused Vice-Chair Kalb  

 

REGULAR AGENDA 

 

6. County Staff update  
 

 Bid challenge status  
 

     County staff has received letters of protest for RFP CCA-16-1. Staff will process appeals  

and report back to Alameda County Board of Supervisors with their findings. Due to the 

Protest process, a 2017 launch date may be unattainable. 

 

 Gantt (Timeline) Chart  

 

     In response to a request by the Board, Staff and the consulting team prepared a timeline   

   of events. Staff requested that the timeline be allowed to play out in order to meet the  

tight schedule.   

  

Consultant Shawn Marshall explained that the timeline had been sectioned into critical 

path steps and that each step had several parts. The overlap of the bid challenge and the  

   implementation plan development would run from the end of February into March.  The  

    implementation plan is the statutory required document stating that the EBCE CCA  

exists and allowing a number of steps to occur once the CCA is certified.  

 

The  California Public Utilities Council (CPUC) has 90 days to certify the plan. If  EBCE 

were to submit a plan by the end of April they may be able to start procurement by June.  

The Implementation plan must be approved at a hearing before it can be presented to 

CPUC. The current timeline includes little leeway.  

 

Positive and negative implications were identified if the timeline did not meet the 

October 2017 deadline.  

 

    Positive: 

 Issuing Request for Purchase of power in 2017 to launch by Spring 2018 

 Allows the CCA to roll in the interested Contra Costa County cities  

 The summer tarriff schedule ends in October making revenue higher in the 

first 6 months of operations 

 

 



P a g e  | 3 

 

 

 

    Negative  

       

 Extending the time may drain the implementation budget 

 Unsure of what the market will be like in 2018 or how it will affect rates  

 

 

Community Development Agency (CDA) Director, Chris Bazar stated that if the deadline 

were pushed back there are local providers that have shown interest and may be an ideal fit 

for procurement in 2017. The Board would then be engaged and able to award contracts to 

meet the launch date.  

 

 

 LDBP bid status  

 

Staff initiated the process and received bids from 5 qualified vendors. There are 3- Small 

Local and Emerging Business (SLEB) firms and  2 non SLEB firms. The interviews will 

take place 2/16/17.   

 

 Community Advisory Committee Update  

 

Staff has sent the committee application to the EBCE  mailing list of over 1000 

individuals, started collecting nominations  and identified the 5 person vetting committee 

who will select nominees. The first meeting could occur in late March or early April.    

  

 Board Committees and Subcommittees  

 

Staff recommends that the Community Advisory Committee be established and running 

before any other committees or subcommittees are created.  

 

 CEO search/HR support 

 

Staff is working on the CEO recruitment procees with the County’s Human Resource 

Services agency with a goal to hire the CEO by April. Staff is also considering if an Ad 

Hoc committee should be created to assist in the hiring of other EBCE staff  

       

Consultant Shawn Marshall  suggested a hybrid solution with a search firm advertising 

the position to tap into some of the firm’s resources and contacts. Hiring a firm to do the 

recruitment would add more months to the timeline due to the Request for Proposal 

process  

 

Jessica Tovar –  Requested  that the application date be extended to 3/8/17 and if the 

potential committee members would be allowed an alternate. Ms. Tovar also suggested 

that the application categories Environmental/Energy Advocate be split into two 

categories.  
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The Board saw no issue with extending the Advisory Committee application due date to 

3/8/17. The Advisory Committee process has no conflict with the current EBCE 

deadlines 

 

Member Pilch expressed concern over not allowing the Advisory Committee to have 

alternates and Vice-Chair Kalb suggested that the Advisory Committee be allowed to run 

for a few meetings and the need for alternates can be determined at that time.  

 

Chair Haggerty  and staff saw no need to separate the Environmental/Energy Advocate 

and suggested that the box be checked and either Environmental or Energy be circled.  

 

Member Arreguin requested that applicants be able to attach a resume or any 

supplemental information, including letters of support.  

 

            Frank Burton -   Requested that the “Rate payer” category be removed due to all      

            applicants being rate payers.    

 

Chair Haggerty stated that someone from the general public may choose to be recognized 

as only a rate payer.    

 

Barbara Stebbins -  Stated she would also like to remove the “Rate Payer” category. 

Ms. Stebbins also stated that she would like  all the applicants to be actual mebers of the 

stakeholder group and likes the idea of applicants adding letters of recommendation to 

their applications . She would also like for the Advisory Committee to weigh in on the 

EBCE CEO hiring process.  

 

Member Arreguin requested that  “please attach a resume,or any supplemental 

information including letters of support regarding qualification be added to the statement 

box on the application.  

 

Staff will communicate the updates to the applicants that have already submitted their   

application. .   

 

 

7. Approve Treasurer/Auditor and Board Secretary  

 

Alameda County Auditor – Controller Steve Manning was selected to serve as the interim 

Treasurer/Auditor.  

 

Vice-Chair Kalb stated that he had no objection to Mr. Manning serving as both the 

Treasurer and the Auditor, but would like to see the permanent positions separate from 

each other to avoid any possible conflicts.  

 

 Mr. Manning stated that his intention was to have his office provide the accounting 

 services and would recommend contracting a separate Auditor.  

 

Member Mendall motioned to approve  Steve Manning as the Treasurer/Auditor and 

Stephanie Cabrera as the Board Secretary. Member Biddle seconded the motion which 

carried 12/0 
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8. Elements of a CCA Implementation Plan – Informational Item  

 

 Implementation Plan required for CPUC Approval (Slide Show) 

             

  Presented 

 

   Kevin  -  Spoke regarding Photon Power’s interest to partner with the EBCE, current  

 programs offered and projects that are underway.  

   

9. Approve New Member Terms and Response to Contra Costa County  

 (Slide Show) 

          

Presented  

  

CDA Director Chris Bazar stated that the County received a formal request for 

information from Contra Costa County. A response letter to Contra Costa County has 

been drafted outlining the process, cost (there will be no cost to join) and the proposed 

6/30/17 deadline to opt-in.    

 

Contra Costa County communities can be seated after the second reading of their 

Community Choice Aggregation Ordinances and the Joint Power Authority agreement is 

approved and signed by each one.  

  

 

           Staff has been in contact with Contra Costa County and the individual cities as well. 

           The Board discussed ways to present to Contra Costa county which included:  

 

 A standard powerpoint that can be presented by any EBCE Board member 

 Reaching out to Contra Costa Board of Supervisors  

 Internal communications outlining which cities have already been contacted, an 

information cheatsheet and email follow-up with Board members  

 Attending City and County meetings; and 

 How to reach out to cities that are already a part of Marin Clean Energy (MCE) 

 

      The cities that are already a part of MCE:  

 Richmond  

 Walnut Creek  

 Lafayette  

 El Cerito 

 San Pablo  

 

Barbara Stebbins –  Expressed concern over how Contra Costa County can be added 

with such a tight schedule and how would it affect the Advisory Council.  

 

Chair Haggerty stated that EBCE would add Contra Costa representatives to the Advisory 

Council.  
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Jessica Tovar –  Reminded the Board that the Advisory Committee language would need 

to be updated to include more representatives  

 

Carol Weed –  Spoke regarding the need to start presentations in Contra Costa County, 

requested a definition of what a Local Build out would mean in Contra Costa and gave a 

summary of the MCE presentation process.     

 

The Board stated the need to be informed of the meetings that have already happened and 

when the Mayors’ conference is scheduled to take place. The Board also discussed the 

need to present in advance of the 6/30/17 deadline which is later than the MCE deadline,.  

If Contra Costa County chooses to join, the meetings will them have to rotate between 

the two countues and the agendas tailored to discuss local topics.     

 

Member Arreguin motioned to approve  the response letter to Contra Costa County. Vice-

Chair Kalb seconded the motion which carried 12/0   

 

10. Approve Regular Meeting Location, Time and Schedule  

 Recommend 1st and 3rd Wednesdays at 6 pm in Hayward,  

except as noted in Staff memo calendar  

 

  Chair Haggerty  shared concern over the $700  per meeting cost of the facility.   

CDA Director- Chris Bazar informed the Board that he had directed his staff to contact 

Hayward and work on the cost per meeting. He also suggested other County sites that 

would be free of charge.  

 

Chair Haggerty expressed interest in other County facilities if the cost for the room was 

non-negotiable.  

 

The Board discussed different meeting schedule options and agreed to keep the current 

schedule of 2 meetings per month with the ability to cancel the second meeting if it was 

unnecessary. The meetings will continue to start at 6:00 p.m.  

  

Member Martinez motioned to approve the Regular Meeting location, time and schedule. 

Member Mendall seconded the motion which carred 12/0  

 

11. Board Member and Staff Announcements –  

 

Member Arreguin wanted to acknowledge his alternate, Council Member Sophie Hahn in 

the audience.  

 

   

12.  Adjourned – 8:18pm  
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Staff Report Item 5 

 

TO:   East Bay Community Energy Board of Directors 

 

FROM: Bruce Jensen, Alameda County Community Development Agency (CDA)  

 

SUBJECT: Informational Item – County Staff Updates 

 

DATE:  March 1, 2017 

______________________________________________________________________________ 

 

Staff Recommendation 

Accept Staff Reports on update items below. 

 

Multiservices Bid Challenge Status 

  

As Staff described last month, each of the bids for the three Service Categories described in the RFP No. 

16-CCA-1, Multiservices, had been protested or appealed by a non-winning bidder, and County Staff is 

following the procedure established and described in the RFP to process these protests.  The Board may 

recall that the Service Categories included: 

 

SC-1: Energy and Technical Services 

SC-2: Community Outreach, Marketing and Customer Notification 

SC-3: Data Management and Call Center Services 

 

Our standard protest process, as described in the RFP, includes adjudication by the Planning Director and 

/ or CDA Director, and additional investigation as necessary to fully understand the issues raised in the 

protest / appeal.  This can include contacts with the bidders and negotiations where necessary. 

 

Staff will process these protest / appeals as expeditiously as possible, and we will report out to your Board 

as soon as possible; we expect that we will be able to bring at least the first of these appeals to the 

Alameda County Board of Supervisors by March 28.  If any of the protests result in a Staff 

recommendation that differs from the recommendations of this Board of Directors at its January 30 

meeting, Staff will bring those back to your Board at the earliest possible time. 

 

Contra Costa County Update 

 

Staff and certain members of your Board have already begin to visit Contra Costa County jurisdictions at 

their Board and City Council meetings to provide those bodies with information about EBCE and a 

possible CCA partnership with those communities.  So far, attendance and presentations at six meetings 

are scheduled for various Cities in Contra Costa County, and Staff anticipates that several more will be 

added to that schedule in the next month or two. 
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On February 21 a letter was sent to John Kopchik, Director, Department of Conservation and 

Development for Contra Costa County, from Chris Bazar, Alameda County CDA Director, indicating 

EBCE's interest in engaging Contra Costa County jurisdictions as EBCE members.  This letter is attached 

as Attachment 5.  The letter also outlined the terms of EBCE membership for prospective Contra Costa 

County communities.  The terms for joining include: 

 

• No cost for Contra Costa County jurisdictions to join the JPA, but a request that new member 

jurisdictions assign appropriate staff to assist in coordinating the JPA resolution and Agreement, 

passage of the CCE ordinance and help with local public outreach.   

 

• Prospective members must pass the required CCA ordinance, authorize access to their load data, 

hold at least two duly noticed public hearings, and pass the JPA resolution in order to become a 

party to the EBCE Joint Powers Agreement, (the same as required for Alameda County 

communities). Deciding votes are requested by June 30, 2017, for those who wish to become 

members under these terms. 

 

• Each Contra Costa County jurisdiction who joins will have a seat on its Board, and voting share 

would be determined in the same manner as for other Alameda County members.  New Board 

members could be seated once the JPA resolution has been passed, and the first and second 

readings of the CCE ordinance are complete.  

 

• Contra Costa County member jurisdictions could be enrolled as Phase 2 customers in the 

Summer or Fall of 2018.  Cities that join after the June 30th deadline or in 2018 would be 

enrolled in Phase 3, likely to be the late Fall of 2018 or Spring of 2019.  

 

The letter contained several informational attachments to help them understand our process, including 

JPA Agreement, sample ordinance, and load size / voting share comparisons. 

 

Whenever we have definitive information from any Contra Costa County jurisdictions, Staff will bring 

that to your Board by both e-mail and at upcoming meetings. 

 

Launch Timeline Update 

 

The Board will recall that it approved an initial process timeline that included a program, launch in 

October 2017. This was predicated on an aggressive process timeline, assuming few or no delays in any 

specific set of necessary tasks, identifying the most expeditious methods of performing these tasks, and 

full staffing of the program by the County and subsequently by the EBCEA itself as Agency Staff is 

hired. 

 

However, a number of task sets are experiencing either delays or are proving to require more time than 

anticipated.   

 

• The bid protest procedures described earlier will permit hiring of the Multiservice RFP 

consultants no sooner than March 28, 2017, which is a delay of approximately 1.5 months.  As 

these contracts will include essential tasks for program start-up, each with its own timeline that 

may not be compressible, this likely shifts the timeline forward by roughly 1.5 months. 

• The CEO hiring process, described below, in order to attract the best possible candidates for the 

job, may also take a bit more time beyond that originally hoped for.  While this task can run 

parallel to the bid protest procedures, it is another essential component of the process that will 

require more time and result in a necessary lengthening of the timeline. 

• In order to make the program as attractive as possible to Contra Costa County, the overall 

timeline for Contra Costa County cities to join the JPA and for Phase 1 and 2 launch dates 

requires extension by a few months.  The Board has indicated that it feels this accommodation is 

highly desirable, and well worth the additional time and effort required. 



 

3 

 

Given these factors and others, an October 2017 launch date appears to be very unlikely.  A Spring 2018 

launch date should be readily workable, however, and easily achieved.  

 

County Cooperative Services Agreement Update 

 

Counsel for the EBCE and County Counsel are currently negotiating a Cooperation Agreement, under 

which the County will be reimbursed for County services provided to the EBCE. Such services include, 

but are not limited to: (1) fiscal management and financial services, including the services of the 

Treasurer and Auditor; (2) CEO recruitment and human resources support; (3) staff support and 

secretarial support at meetings; (4) general counsel/legal services; (5) any other services authorized by the 

Board. These services may be provided directly by County staff and officers, or through contract by 

consultants.  

 

At this time, several terms are still being to negotiated, including the “not to exceed amount” and the 

interest to be charged. Staff anticipates bringing the agreement to the County Board of Supervisors for 

their approval before bringing it to the EBCE Board. The Agreement applies retroactively to provide 

reimbursement for County services provided before the finalization of the Cooperation Agreement.  

 

Board Form 700 

 

Each Director and Alternate is required to fill out and sign a “Form 700,” a form required by the State of 

California in which the official declares his or her financial and economic interests that occur within the 

area of jurisdiction for the governing body.  These interests may include business interests, sources of 

income, investments, and real properties owned within the jurisdiction of the EBCE, and others described 

in the Form itself.  In this case, each Director would need to fill this form out and return by April 15 of 

the year for economic interests within the EBCE Service Area (the unincorporated County and eleven 

participating Cities).  This form should be familiar to all Board members, as it is required for all public 

officials in their own communities as well. 

 

The Board Secretary has the files for these forms; she will send blank forms via e-mail to each Director 

and Alternate, and once they are filled out she will collect them back from the Members as part of the 

EBCEA records.  These forms should be made available in the few days following this meeting. 

 

Hayward City Council Chambers 

 

At prior meetings, the EBCE Board decided that for now, the City Council Chambers at Hayward City 

Hall are a suitable meeting place, and that normal meeting schedules would include the first and third 

Wednesdays of each month except as required for special circumstances (notably in the event of 

unavailability of the meeting space).  Staff suggests for future reference that once the Board agrees to 

make the schedule once monthly instead of twice as it is now, the normal meeting date should be the third 

Wednesday evening of the month, as this would allow participation by appointed Board Directors who 

may have conflicts on the first Wednesday. 

 

The City of Hayward initially advised Staff that the costs of each meeting to the EBCEA would be 

approximately $700 per meeting; however, after inquiry by County CDA Staff, City of Hayward Staff has 

volunteered a reduction on this rate to $450 per meeting.  If the EBCE Board finds this fee appropriate, 

Staff will continue to work with the City of Hayward to make this so. 

 

 

/Attachment:  Attachment 5, Invitation and Terms Letter to Mr. John Kopchik, Contra Costa County 



 

February 21, 2017 

 

John Kopchik 

Director, Department of Conservation and Development  

Contra Costa County 

30 Muir Street 

Martinez, CA 94553 

 

Dear Mr. Kopchik: 

 

This letter is in response to your request for East Bay Community Energy (EBCE) to indicate its desire to 

expand beyond Alameda County and its willingness to engage interested Contra Costa County 

jurisdictions as EBCE members.  This letter also outlines the terms of EBCE membership. 

 

As you may know, the EBCE Board of Directors met for the first time on January 30, 2017.  During that 

meeting, the Board had a robust discussion on this topic and was strongly in favor of formally inviting 

Contra Costa County and its Cities to join EBCE.  The general sense was that it would be an exciting and 

positive development to have a more regionally focused East Bay Community Choice Energy (CCE) 

program.  Some EBCE Board members expressed a willingness to present at your upcoming Board of 

Supervisors and City Council meetings as Contra Costa County officials deliberate on which CCE option 

would be in the best interests of their constituents.   

 

With regards to the terms of membership, the EBCE Board discussed each of the points your letter raised, 

and we can provide you the following feedback: 

 

 Cost to Join: The Board agreed that there would be no cost for Contra Costa County jurisdictions 

to join the JPA.  EBCE will absorb all of the initial launch expenses, including load data analysis, 

communications costs and noticing requirements.  The Board believes these one-time costs are 

offset by the longer-term value of including Contra Costa County communities in order to form a 

larger, regional program. We do request, however, that new member jurisdictions identify 

appropriate municipal staff to assist in coordinating the JPA resolution and Agreement, passage 

of the CCE ordinance and help with local public outreach, such as organizing workshops and 

having a presence at community events.   

 

 Required actions and steps in the membership process: The Board agreed that the steps for 

joining EBCE would be the same as for the Alameda County jurisdictions, namely that the 

prospective members must pass the required CCA ordinance, authorize access to their load data, 

hold at least two duly noticed public hearings, and pass the JPA resolution in order to become a 

party to the EBCE Joint Powers Agreement. A copy of the CCE ordinance, JPA Agreement and 

JPA resolution are attached for your reference. For the purposes of completing EBCE’s 

implementation plan, conducting public outreach, and procuring power for customers in new 

member jurisdictions, we request that interested jurisdictions cast deciding votes by June 30, 

2017.  It should be noted that there will be additional opportunities to join EBCE in 2018, if that 

is preferred.  See below for more information regarding timimg.



Letter to John Kopchik, Director  

Department of Conservation and Development  

Contra Costa County 

February 21, 2017 

 
 

 Representation on EBCE Board: Each Contra Costa County jurisdiction choosing to join EBCE 

will have a seat on its Board, which is the same manner of representation as other Alameda 

County members.  As you may know, EBCE has a two-tiered voting structure, the first being one-

city/one-vote with simple majority to carry the vote.  In this case, every jurisdiction will have one 

equal vote, and it is anticipated that most votes will proceed in this fashion.  However, if at least 

three members call for a weighted vote, then each city’s voting share would be determined by its 

electrical load; weighted votes may only be used to overturn an affirmative vote and may not be 

used to resurrect or overturn a negative vote.  Please see Attachment 4 for a comparision of 

EBCE and CCCo jurisdictional loads. New Board members can be seated once the JPA resolution 

has been passed, and the first and second readings of the CCE ordinance are complete.  

 

 Estimated date of service commencement: Your letter asked for a date when electric service 

could begin.  As of this writing, it is likely that EBCE will begin serving Phase 1 customers (a 

subset of the total number of accounts) in Spring of 2018.  Phase 2 customers, including 

additional Contra Costa County accounts, would be enrolled in the Summer or Fall of 2018.  

Cities that join after the June 30th deadline or in 2018 will be enrolled in Phase 3, likely to be the 

late Fall of 2018 or Spring of 2019.  

 

The EBCE Board is excited about the prospect of creating a regional East Bay Community Energy 

program.  A member of our Board and Alameda County interim staff will attempt to attend as many of 

your upcoming presentations as possible, including the Board of Supervisors meeting on March 21.  If 

possible, we would very much like the opportunity to make a more formal presentation at that meeting if 

the Contra Costa County Board of Supervisors and staff are agreeable.   

Finally, for the purposes of planning, it would be helpful to know how many Contra Costa County 

jurisdictions would be interested in joining EBCE.  As noted above, we are requesting that the County 

and any interested cities complete their decision-making and passage of the required resolution and 

ordinance by June 30, 2017 if they are interested in a Spring/Summer 2018 enrollment period. 

We hope this addresses your questions on behalf of Contra Costa County and interested cities.  Please 

don’t hesitate to contact us if you’d like to discuss any of these matters further. 

Sincerely Yours, 

 
Chris Bazar  

Director, Alameda County Community Development Agency 

 

Cc: EBCE Board of Directors 

Attachments:  

1) EBCE JPA Agreement and sample resolution 

2) Copy of CCE ordinance 

3) PG&E Attestation form for load data authorization 

4) Load size / voting shares comparision by jurisdiction 



 

 

 
 

Staff Report Item 6 

 

TO:   East Bay Community Energy Board of Directors 

 

FROM: Bruce Jensen, Alameda County Community Development Agency   

 

SUBJECT: Approval of EBCE Budget for Program Launch 

 

DATE:  March 1, 2017 

______________________________________________________________________________ 

 

Recommendations 

 

1) Review and approve budget allocations for EBCE’s pre-launch budget.  

 

Direct County finance staff to establish an ‘EBCE Fund’ within the County Treasury, and 

develop a EBCE chart of accounts to track external/hard costs (per the implementation budget) 

and internal/staff and soft costs incurred by County and City staff working on behalf of EBCE. 

 

Authorize CDA staff to forward billings to County finance staff as authorized officials to approve 

payments and costs until a CEO is hired; and    

 

2) Direct staff to develop and issue an RFP for EBCE Banking and Credit Services 

 

Analysis and Discussion 

 

A.  Program Implementation Budget/Allocation of City and County Contributions 

 

In June of 2014, the Alameda County Board of Supervisors approved the Phase 1 funding of 

developing a Community Choice Energy program.  That funding totaled $1.325 million, which 

was followed up by a second tranche of $2.41 million for a total of $3.735 million.  This amount 

includes the funding for the local development business plan (LDBP).  As of late January, about 

$560,000 had been spent, meaning that about $3,193,000 remains available.     

 

As the implementation budget in Attachment A below indicates, CDA staff and the consultants 

estimate a total cost of $2.4 million to get through the launch period and enrollment of Phase One 

customers, and thus there would appear to be more than enough resources available to launch.  

However, these expenses cover only the identified external/hard costs associated with the next 

stages of EBCE start up.  They do not cover internal staff time or other soft costs incurred by the 

County on behalf of EBCE nor the pre-launch expenses associated with power procurement, 

related security deposits, and any additional costs for customer noticing.  These 

 



 

 

 Spending to Date 

Category Cost 

MRW technical study and peer review $210,105 

Sequoia Foundation $283,045 

MIG (website, brochure) $24,725 

Other (load data, honorarium, audio, mtgs) $41,016 

Total $558,891 

 

 

costs can be covered by a line of credit to be provided by a third-party lender as discussed below.   

This budget was also prepared based on the assumption of a Fall 2017 launch.  Assuming the 

launch takes place in early 2018, these numbers would be adjusted upward to take into account 

six additional months of spending on, for example, initial EBCE staffing costs. 

 

The EBCE Board is asked to approve the implementation budget, which will be integrated into 

the County’s chart of accounts.  Integration into the County’s chart of accounts will allow both 

revenues and expenses to be tracked throughout the start-up period, and budget reports will be 

generated and shared with the Board at regular intervals.   

 

B.  Fiscal Management Services Provided by the County  

 

Staff will be recommending approval of a Cooperation Agreement between Alameda County and 

EBCE, whereby the County will be reimbursed for the costs associated with providing, among 

other services, County finance staff to assist with the fiscal management services until such time 

the EBCE Board authorizes its Executive Officer, or other EBCE finance staff to assume 

financial management responsibilities for the Agency. These services include the following:   

 

1) Establish a EBCE Fund and chart of accounts within the County accounting system and 

coordinate with interim EBCE staff for the transfer funds as necessary; 

2) Cut warrants and pay authorized invoices 

3) Track expenses and produce monthly financial statements for Board review 

4) Assist with development of initial pro forma and longer-term Agency operating budgets (to 

be approved in June for FY 2017-2018) 

5) Assist with development of Banking and Credit Services RFP and credit negotiations 

6) Assist with requirements for an anticipated credit guarantee to be provided by member 

jurisdictions (described below) 

7) Assist in supporting an independent audit when time appropriate 

 

Staff is seeking Board direction for County finance staff, working in conjunction with CDA staff, to have 

authority to authorize EBCE expenditures and payments as per approved contracts until permanent staff 

are hired.  

 

Planning for Agency Financing  

 

Financing for new, multi-jurisdictional CCE programs generally falls into three capital categories:  



 

 

 

1) Start-Up Capital – Provided by Alameda County for planning and implementation   

2) Initial Line of Credit – For power contract(s) and early operations 

3) Working Capital/Term Debt – for longer term operations, power projects, etc. 

 

Start-Up Capital: As noted above, $3,735,000 in start-up capital for EBCE planning and implementation 

expenses has been provided by the County of Alameda as a loan to EBCE until such time that EBCE is 

operational and the loan can be repaid.  This number does not include costs for staff time, and estimates 

for this will be forthcoming.   

 

Line of Credit/Credit Guarantee:  Once the Agency is formed and moving toward operations, it will 

need to establish an independent, long-term banking and credit relationship to move from initial start-up 

into full operations.  A line of credit obtained from a third-party lender will cover pre-revenue, negative 

cash flow in the early stages of program launch and operations and, importantly, provides the capital 

necessary to sign contracts in the wholesale power market.  EBCE cannot launch and begin serving 

customers until those contracts are signed and executed.   

 

The amount of early working capital that is needed will be dependent on EBCE’s early staffing and 

Agency expenses, and the size and cost of the initial energy contract(s).  Lines of credit can range from a 

low of $3M to a high of $10M or more depending on the program size at initial launch.  The amount of 

credit required by EBCE will be clarified once the pro-forma operating budget is updated with new 

market pricing and revenue assumptions.   

 

The agency line of credit is usually established approximately 4- 6 months prior to program launch, is 

short-term (e.g., a 1-2 year line of credit), and will require a credit guarantee to cover some portion of the 

loan.  An important question to be answered is which jurisdiction(s) will provide that guarantee.  While 

most CCE programs have launched with only a guarantee by the County (eg: San Mateo), Silicon Valley 

Clean Energy’s guarantee was provided by several cities and the County together.  If EBCE were to take 

this route, the Board will need to discuss in the near future which cities might join the County in 

providing a share of the guarantee requirement.  This guarantee would come in the form of cash collateral 

or letter of credit, and this authorization will likely include a requirement for approval from a 

jurisdiction’s governing body to authorize the credit guarantee.  It is anticipated that this credit backing, 

analogous to a co-sign on a mortgage loan, would remain in place until revenues commence and the 

Agency is operationally stable, approximately 12 months post launch.  

 

Working Capital/Term Debt: Once the program is revenue-positive, fully independent, and 

operationally mature, EBCE will want to consider longer-term debt, lines of credit and perhaps bond 

financing to support an expanded portfolio of energy contracts, local energy programs, and local power 

development.   

 

Typically, this type of longer-term debt is used to refinance early working capital and, because it is 

supported by Agency revenues, does not have a credit guaranty requirement. This type of debt is 

generally offered at a stable, fixed rate that can be repaid over time and may be accompanied by a 

separate line of credit to serve as backing for power contracts.  Existing CCE programs have found it 

important to focus on building early program reserves in order to secure better credit terms and receive a 

credit rating which is required for bond financing.  

 

Financing Next Steps:  Once the operating pro-forma in the technical study is updated with new market 

pricing and revenue projections, Staff will finalize a Request for Proposals (RFP) for Banking and Credit 

Services.  This approach has been used successfully by a few recent CCAs including Silicon Valley Clean 

Energy and Monterey Bay Community Power.  From whatever date the RFP is sent out, Staff would 



 

 

anticipate negotiating terms and selecting a banking partner within a few months of that date.  As noted 

previously, established credit will be required in order to sign wholesale power contracts, the terms of 

which must be known in order to set rates.  

 

During the time that EBCE is seeking its initial line of credit, it will also want to consider other banking 

services such as deposit accounts, secured account (“lockbox”) services and the like.  If these services are 

provided by the lender as a bundled package with the loan, interest rates and terms are generally more 

favorable.   

 

Finally, it should be noted that EBCE may grow and have significant capital requirements as the program 

matures in the future.  Thus, it is important to make sure its banking partner is large enough to finance its 

program over the long term.  Banks need to live within their loan-deposit caps, so it is essential to 

understand the bank’s credit capacity for the program’s long-term capital needs.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Attachment A: Proposed EBCE Implementation Budget  

 

Note: This budget assumes a October 2017 launch and may have to be updated based on a Spring 2018 

launch 

 

East Bay Community Energy 

Proposed Implementation Budget 

  

  

Technical Services   

Expert Resources (Miscellaneous consulting and management) $80,000 

Finalize Power Supply Mix/Draft RFP, assist in evaluating bids $25,000 

Develop Master PPA with ESP/assist negotiations $25,000 

Customer Phase-In Schedule $5,000 

Refine Operating Budget $90,000 

Prepare Implementation Plan for CPUC (and respond to CPUC questions) $35,000 

Assist with Program Financing, prepare banking services RFP $25,000 

Prepare Rate Schedules, develop related energy programs including FIT, NEM $35,000 

Registrations and Regulatory Agreements $15,000 

Draft Integrated Resource Plan $75,000 

TOTAL: $410,000 

Communications/Outreach/Marketing (By External Marketing Firm)   

Task A and Task 1. Kick-off meetings, outreach plan, program branding, design, 

identity 
$260,000 

Task 2. Community Outreach/Stakeholder Engagement (public outreach, e-

newsletters, advocate training) 
$190,000 

Task 3. Pre-Launch Marketing Campaign (social media, outreach, advertising 

campaign) 
$280,000 

Task 4. Customer Notification (opt out notices and call center script) $270,000 

TOTAL: $1,000,000 

Sequoia (or other), Legal and Other/Misc.   

General consulting assistance from Sequoia (or successor) consultant(s) $90,000 

Legal Review of Banking, Lockbox and Energy Supply Agreements $60,000 

Executive salaries paid prior to program revenues commencing $150,000 

Start up administrative costs (office rent, equipment, insurance, etc.) $60,000 

Gain party status/register at CPUC; legislative participation, CCA Bond $130,000 



 

 

TOTAL: $490,000 

Local Development Business Plan   

Overall Tasks $500,000 

TOTAL: $500,000 

GRAND TOTAL: $2,400,000 
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Staff Report Item 7 

TO:   East Bay Community Energy Board of Directors 

FROM:  Bruce Jensen, Alameda County Community Development Agency (CDA) 

SUBJECT:  Action Item – Chief Executive Officer Job Description and Recruitment and 

Appointment of Board Ad Hoc Committee for Interim CEO Interviews 

DATE:  March 1, 2017 

______________________________________________________________________________ 

Staff Recommendation 

1. Review and Approve Recruitment Plan and Draft Job Description for EBCE Interim Chief 

Executive Officer (Attachment 7) 

2. Appoint a Board Ad Hoc Committee to conduct Interim CEO interview and recommend the 

selection of and a services contract with an Interim Chief Executive Officer for approval at a May 

Board of  Meeting. 

Background 

The EBCE Authority became effective December 1, 2016, and its staff is currently composed of a 

combination of Alameda County staff and consultant support under the direction of its Board. At the 

EBCE’s first meeting on January 30, 2017, the Board directed staff to begin the task of hiring EBCE staff 

to perform the work as part of its development of its operational capacity. Staff has begun the task of 

planning the recruitment of the Chief Executive Officer (CEO) to conduct the business of EBCE.  

Discussion 

Recruitment of Chief Executive Officer and Proposed Job Description 

To ensure that EBCE is well-positioned to advance its ambitious timeline and achieve the key milestones 

required to enable a fall 2017 or a spring 2018 launch, Alameda County staff is proposing to conduct a 

streamlined recruitment of a qualified six to eight month contract CEO to lead the EBCE by directing the 

Authority’s operations, resource procurement and planning, organizational development, finance, 

regulatory affairs, external communications, and strategic planning. This approach is similar to the 

recruitments of operational CCEs, where the CEO is appointed or contracted directly with the EBCE for 

an interim management role. The on-boarding of a seasoned executive at this stage will allow the Board 

to retain the current momentum and meet program launch objectives.  

The Alameda County Community Development Agency will conduct the recruitment similar to the 

County’s executive recruitment outreach, but with a distribution augmented with direct referrals from 
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industry professionals and associates connected with relevant industry groups to expand the qualified 

applicant pool.  

Submitted applications will be reviewed for qualifications by County staff who will recommend 

candidates for advancement to the first-round interview with 5-7 executive leaders and experts, which can 

consist of Board members, County staff/consultant, CEO of an operational CCA program, and Chair of 

the CAC (if seated by then), who will recommend candidates for advancement to the next-phase 

interview. The interview panel will recommend 2-3 candidates to advance to a final-round interview with 

the proposed appointed Board of Directors Ad Hoc Committee (information below). The proposed 

approach is to finalize a contract with the Interim CEO for a 6 to 8 month startup function for Board 

authorization and approval in mid-May. This approach provides salary options that are competitive in the 

industry and can be negotiated with your Board during the recruitment and negotiation process. 

Proposed timeline 

March 1 – Board approval to begin recruitment of CEO position 

March 8 – Request for Qualifications Announced and Distributed  

April 5 – Application Deadline to Respond (4 weeks) 

April 6 – April 20 – Initial screening (by County staff/consultant team) 

Week of May 1 – first-round interviews (6-9 candidates) 

Week of May 15 – second-round interviews with Ad Hoc Board subcommittee (2-3 candidates) 

Late May – Closed session negotiations with full Board and finalist  

Mid-May – Board Approval  

Early June – CEO begins work 

The draft job description is attached for your review and approval. 

Ad-hoc Subcommittee of the Board  

Staff is recommending formation of an ad-hoc Board subcommittee to assist with the executive selection 

process to interview candidates and discuss contract provisions. The proposed streamlined hiring process 

to hire the Interim CEO is important for the EBCE to have an executive officer in place as soon as 

feasible to direct the day-to-day administration of EBCE, particularly in light of the desire to launch the 

CCE program in fall 2017 or spring 2018. If the Board agrees with the hiring approach described above, 

then an ad hoc Committee should be selected consisting of three to five Board members. As an ad hoc 

Board member committee made up of less than a quorum of the Board, the meetings of this committee are 

not open to the public. 

Temporary Office Location for Interim Chief Executive Officer and other ‘start-up’ staff 

Staff proposes to provide temporary office space for the Interim CEO and other ‘start-up’ EBCE staff at 

the Alameda County Community Development Agency (CDA) offices at 224 W. Winton Avenue in 

Hayward. With an anticipated initial EBCE staff of 5-6 personnel, the CDA offices can accommodate 

these staff until the EBCE office space needs are determined and a permanent office space can found.  
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Hire Outside Human Resources Firm – Request for Proposal 

Staff will issue a Request for Proposal for an outside human resource firm to recruit future EBCE staff 

that will be hired after the CEO is in place. This firm would also advise and develop initial employee 

compensation and benefits, and be responsible for the management of human resource operations until 

permanent EBCE staff are hired. Staff will bring back additional information at the next Board meeting 

on March 15, 2017.     

Fiscal Impact 

Reimbursement of County costs will be through a Cooperative Agreement, currently being drafted by 

staff.   

 

/Attachments: Attachment 7 - Draft Job Description for Chief Executive Officer  
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DRAFT: Attachment 7 - Job Description 

Chief Executive Officer 

Background 

Alameda County and 11 of its cities have agreed to form the East Bay Community Energy Authority (EBCE), a 

non-profit public Agency formed in 2016 that will operate a Community Choice Energy program within its 

service territory. EBCE’s purpose is to provide cleaner, greener and more locally produced electricity at 

competitive rates for the residents, businesses, and municipal facilities in Alameda County.1  

EBCE’s program will allow participating local governments to pool the electricity demands of their communities 

in order to increase their purchasing power for higher renewable power content, and invest in local energy 

infrastructure and energy efficiency programs. EBCE will be locally controlled and ratepayer supported, with no 

taxpayer subsidies. By law, as a Joint Powers Authority, EBCE can only be funded through program revenues. Its 

budget is completely separate from the general funds of participating local governments. There will be a 

dedicated staff to run day-to-day operations of the Agency and provide customer support. Monthly Board 

meetings are open to the public. 

Summary 

The Chief Executive Officer (CEO) will report to the Board of Directors of East Bay Community Energy and will 

provide strategic leadership and direct all activities within the organization. The CEO will coordinate all aspects 

of launching and operating the CCA program, and building it into an innovative enterprise that benefits Alameda 

County residents and businesses. The CEO will have responsibility over the functional areas of power 

procurement and resource planning, internal operations, marketing and community affairs, finance, regulatory 

and legislative affairs.  The CEO will utilize a combination of internal staff and contractor support as may be 

needed to perform the required functions of EBCE. 

Essential Duties and Responsibilities 

 Directs the daily operations of EBCE and supports the Board of Directors in setting the strategic direction 

of the Agency 

 Plans, organizes, directs and evaluates the activities of Agency staff and the establishment of 

employment policies and procedures.  Selects and trains professional and management staff; assigns 

and reviews work of department heads or other direct reports; establishes employee performance 

standards; trains and counsels employees; takes or approves disciplinary actions 

 Negotiates and administers Agency contracts with energy service providers and other outside 

consultants or contractors 

                                                           
1 EBCE service territory may expand in the future to include additional counties and cities.  
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 Plans and recommends program and policy direction for EBCE; directs the development of Agency 

operational and program policies; explains, advises and recommends action on policy matters to the 

Board of Directors and relevant Board committees; advises the Board of problems and potential 

problems, and recommends appropriate course of action  

 Consults with and solicits the cooperation of the EBCE Community Advisory Committee and various 

business, labor, community groups and government agencies in assessing, identifying and analyzing 

energy program goals and objectives in Alameda County; develops responsive programs to meet those 

goals and objectives  

 Develops agreements, methods and procedures to implement, administer and evaluate the EBCE’s 

programs; oversees and directs regulatory compliance reviews and analyzes performance outcome 

measures to determine program effectiveness; develops process improvement plans and strategies to 

enhance service delivery; reviews project metrics and related records in order to assess the progress of 

key initiatives and to assure effectiveness and compliance.  

 In coordination with the Board of Directors, general counsel and relevant committees of the Board, 

engages in developing strategic, operational, and power resource plans and policies, and implementing 

adopted plans and policies 

 Analyzes the impact of newly-enacted State and Federal legislation and regulatory decisions on EBCE 

policies and operations; addresses legislative and regulatory bodies to influence or persuade them to 

take supportive actions related to protecting and advancing EBCE program goals; makes 

recommendations and decisions regarding EBCE legislative and regulatory positions; tracks, reviews and 

critiques CPUC proceedings, rulemakings and proposed legislation, initiates studies of technical 

problems and recommends necessary actions. 

 Prepares and administers an annual operating budget anticipated to be in excess of $500M; establishes, 

revises and maintains Agency fiscal policies including operating reserves and debt/credit limits; 

negotiates and monitors Agency debt and works with Treasurer and Finance Director to oversee 

financing of Agency operations and projects, establishment of accounting systems and procedures to 

efficiently and accurately monitor income sources and expenses, provide internal accounting controls 

and financial reports; oversees annual independent audit for EBCE.   

 Develops and implements data and management information systems in order to track and analyze 

customer programs, customer relationship management, grid-related data systems, and performance 

measures 

 Directs the preparation, review and approval of technical reports and proposals; researches, identifies, 

develops and negotiates public and private funding opportunities in order to support Agency goals and 

programs; identifies grant funding opportunities and submits grant applications for funding; issues 

directives related to fund distribution, and policy and procedural constraints of grant requirements  

 Coordinates program planning with jurisdictions participating in EBCE, other relevant jurisdictions, 

federal funding agencies and community and business groups; stays abreast of community, social, and 

political issues and their relevance to and impact upon EBCE’s programs; 

 Directs the development of a public affairs program to inform the public about operations, services, 

programs, goals and objectives; provides consultation to individuals, citizen groups, business 

organizations, consultants and governmental agencies on all matters related to Authority operations  
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 Represents EBCE at governmental hearings, in front of administrative bodies, and at public meetings  

 Performs related duties as assigned by the Board of Directors 

Minimum Qualifications 

 Strong leadership, decision-making and executive level management skills; must be knowledgeable of 

the energy process, California energy market, and the role and function of a community choice energy 

program.  

 Ability to design and implement programs that enhance the EBCE jurisdiction’s economic and 

environmental health, including local renewable energy facilities, local energy programs, energy 

efficiency and demand management programs, and adoption of cost-effective energy technologies. 

 Experience tracking, engaging in and responding to community and industry developments, anticipating 

and addressing challenges, and seizing emerging opportunities.  

 Experience building and managing a multidisciplinary team of staff and contractors with expertise in the 

operational aspects of power procurement and power planning, regulatory and legislative affairs, the 

economics of retail and wholesale electricity markets, renewable power development, emerging 

technological advances in the energy industry, and state and federal compliance requirements and 

procedures.  

 Experience working with external stakeholder groups including labor unions, energy services and power 

suppliers, local advocacy organizations, the California Public Utilities Commission (CPUC) and investor 

owned utilities, including but not limited to Pacific Gas & Electric Co.   

 A continual record of career advancement with quantifiable successes that include executive 

management of multiple functions within a utility or related organization and a track record of 

successful board management and relationships.  

 

Education 

Any combination of educational course work and training, which would provide the necessary knowledge and 

abilities for the position such as: degree from accredited university with emphasis in energy, environment, 

engineering, natural sciences, public administration, public policy, business administration, economics, finance 

or a closely related field. A Master's Degree is desirable but not required commensurate with experience. 

Experience 

Any combination of experience and training that complement and expand competencies beyond educational 

credentials such as ten years of full-time administration/senior management experience supervising 

professional staff engaged in energy-related fields, including specific experience in financial, program and 

organizational operations, analysis and planning. Experience launching and managing a complex organization 

with a 12-member Board of Directors, 25-50 employees, and an annual budget approximating $500M is highly 

desirable. 
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Knowledge Of: 

 Energy principles, California energy market functions, and electric generation procurement, 

development and service delivery functions 

 Current issues in demand-side management, renewable energy, climate change, and energy policy  

 Municipal operations and public agency protocols including board and governance management, public 

procurement procedures, and the Brown Act  

 Programs, functions and operations of investor-owned utilities, California Independent System 

Operator, California Energy Commission, California Air Resources Board, and the California Public Utility 

Commission  

Ability To: 

 Lead long-range strategic and fiscal planning for Agency development and program design process, 

including needs assessments, project design, proposal development, budgeting, marketing strategy, 

customer relations evaluation components of each 

 Identify and direct grant opportunities and negotiate complex contracts  

 Prepare, administer, and monitor program budgets to meet contractual and statutory requirements  

 Provide program management guidance for staff and the public  

 Assure compliance with program goals, policies and procedures and lead a continuous improvement 

process  

 Develop risk management policies and contingency plans to address changing program needs  

 Coordinate the preparation of professional reports as required by the EBCE Board, funding agencies and 

other interested parties  

 Handle multiple projects simultaneously within stringent time constraints  

 Manage staff and contractors to ensure that deliverables are received within contracted time, quality, 

quantity and cost requirements 

  Exercise discretion and independent judgment  

 Maintain a good working relationship with members of the Board and Committees, EBCE staff, external 

stakeholders, contractors and clients 

Compensation 

This CEO will be retained by EBCE as an independent contractor until EBCE has established permanent employee 

benefits and polices. At that time, estimated to be within 6-8 months of the initial contract, the position will 

convert to a full-time salaried employee of the Agency.  Salary for this position is negotiable depending upon an 

individual’s qualifications and experience. A competitive benefits package will also be offered and made 

available after the independent contractor is converted to an employee of the EBCE.  

How To Apply: 

The materials listed below must be electronically submitted in PDF format to  ___________________ .  All 

applicants must submit required materials no later than __________________ .   
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1. Current Resume  

2. Cover letter with responses to the following topics:  

 A summary of your qualifications, specifically your executive leadership, budget/finance, 

governance and personnel management, and energy market or utility experience  

 A description of your experience establishing, growing and leading an organization with regional 

impact  

 An example of a time when you successfully managed competing political interests among 

parties, including the skills and techniques you utilized, and the outcome. 

 An example of a complex contract negotiation that you were directly involved in and its 

outcome 

 3. Three professional references  

All applicants must submit the above referenced materials no later than 5:00 p.m. on _____________, 2017 to:  

The East Bay Community Energy Authority  

c/o Alameda County Community Development Agency 

Attention: Lucy Romo 

224 W. Winton Avenue, Rm 110 

Hayward, CA 94544  

 

For questions or more information about this position, please contact XX at (510)… For questions regarding the 

application and selection process, you may contact XX, at (510) or by e-mail at XXX  
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Staff Report Item 8 

TO:   East Bay Community Energy Board of Directors 

FROM:  Bruce Jensen, Alameda County Community Development Agency (CDA) 

SUBJECT:  Action Item – Local Development Business Plan (LDBP) – Recommendation of the 

County Selection Committee (CSC) to award contract to ALH Urban and Regional 

Economics 

DATE:  March 1, 2017 

______________________________________________________________________________ 

Staff Recommendation 

 That the EBCE Board of Directors recommend ALH Urban and Regional Economics as the 

vendor to receive the contract for the LDBP analysis.  The ALH vendor application packet is 

attached (Attachment 8). 

Discussion 

Local Development Business Plan (LDBP) Bid Status  

The Board will recall from last month that County Staff had initiated the procurement process for the 

LDBP vendor teams.  Staff received bids from five (5) qualified vendors, and assembled a County 

Selection Committee (CSC) consisting of four interested persons. 

The CSC interviewed the following qualified bidder teams: 

 ALH Urban and Regional Economics 

 Raimi & Associates 

 Strategen Consulting 

 Energy Resources Integration (ERI) 

 DNV-GL (KEMA, Inc.) 

 

Of these, ALH Urban and Regional Economics was the clear highest scorer of the interview process, and 

is the vendor selected to carry the LDBP analysis forward.  The ALH proposal brought together a team of 

five exceptionally well qualified experts in the field of DER assessment (both grid and customer side), 

energy policy development and analysis, as well as a firm dedicated to community outreach and 

stakeholder engagement.  The budget proposed ($485,000) is reasonable and within the amount budgeted 

for this exercise, and their references were exemplary of a highly qualified candidate.    
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The Board will recall that the goal is to have this document completed by October 30, 2017. The Board of 

Supervisors may be able to approve this contract as early as March 14th, 2017 and get the process 

underway.  The LDBP Vendor would be expected to work concurrently with the analysts selected through 

the Multiservices RFP Contract process after the bid protest process has concluded.  

 

/Attachment:  Attachment 8 - ALH Vendor Application Packet 

 











































































































































































































































































 

 

 
 

Staff Report Item 9 

 

TO:   East Bay Community Energy Board of Directors 

 

FROM: Inder Khalsa, General Counsel 

Bruce Jensen, Alameda County Community Development Agency   

 

SUBJECT: Community Advisory Committee Scope and Conflict of Interest Code 

 

DATE:  March 1, 2017 

______________________________________________________________________________ 

 

Recommendations 

 

1) Review and approve Community Advisory Committee Scope.  

 

2) Approve Resolution EBCE R-2017-3 adopting the Community Advisory Committee Conflict of 

Interest Policy. 

 

Analysis and Discussion 

 

A.  Community Advisory Committee Scope 

 

Section 4.9 of the EBCE Joint Powers Agreement provides for the creation of the Community Advisory 

Committee (CAC) and broadly describes the roles and responsibilities of the CAC, as follows:  

4.9  Community Advisory Committee. 

The Board shall establish a Community Advisory Committee (CAC) consisting of nine 

members, none of whom may be voting members of the Board. The function of the CAC 

shall be to advise the Board of Directors on all subjects related to the operation of the 

CCA Program as set forth in a work plan adopted by the Board of Directors from time to 

time, with the exception of personnel and litigation decisions. The CAC is advisory only, 

and shall not have decision-making authority, or receive any delegation of authority from 

the Board of Directors. The Board shall publicize the opportunity to serve on the CAC, 

and shall appoint members of the CAC from those individuals expressing interest in 

serving, and who represent a diverse cross-section of interests, skill sets and geographic 

regions. Members of the CAC shall serve staggered four-year terms (the first term of 

three of the members shall be two years, and four years December 1, 2016 -11- 

thereafter), which may be renewed. A member of the CAC may be removed by the Board 

of Directors by majority vote. The Board of Directors shall determine whether the CAC 

members will receive a stipend and/or be entitled to reimbursement for expenses. 



 

 

The Chair of the CAC will serve as a non-voting “Ex Officio Board Member” pursuant to Joint Powers 

Agreement Section 4.2.2.  

On January 30, the Board appointed a Selection Committee to interview and propose selected members to 

the Board. On February 15, the Board approved the application form for the CAC.  

In developing the attached draft Scope of duties/activities for the CAC, staff reviewed the Scopes of 

similar advisory bodies for Peninsula Clean Energy, Sonoma Clean Power, and Valley Clean Energy and 

developed the attached Scope for the EBCE CAC. The Scope includes the following duties and activies 

for the CAC: 

1. Work on defined objectives as directed by the Board, to produce materials that will assist the 

Board in decision-making. 

2. Review and comment on EBCE budget and rates, policy and programs. 

3. Help the Board to identify issues of concern and opportunities to educate community members 

about the EBCE. 

4.  Identify potential partners and partnerships, which the Board may wish to pursue in 

implementing  EBCE. 

5. Draft reports, in coordination with EBCE staff, to the Board with its findings and 

recommendations. 

6. Serve as an information-channel back to their colleagues and communities. 

7. Represent the views of their constituencies in their comments and recommendations. 

8. Other duties or tasks, as the Board shall determine in its sole discretion. 

Staff is recommending that the Board review the Scope, receive public input, and either approve the 

Scope or direct staff to make revisions to the Scope.  

Additional Issues to Consider: 

 Funding and Support. Staff is proposing that the Board approve contracts up to $20,000 to 

assist in carrying out the CACs duties;  total  may not exceed $50,000 per year  

 Chief Executive Officer Reports to Community Advisory Committee. EBCE staff or the 

Chief Executive Officer shall provide a report to the Community Advisory Committee on the 

operations of the Authority during the preceding fiscal quarter. The report shall contain 

information regarding the financial performance of the Authority during the preceding quarter, 

the number of accounts served, the amount of power delivered, and a narrative description of 

energy efficiency, energy conservation, renewable power generation, and other programs carried 

out by the Authority. 

Fiscal Impact: 

The EBCEA Board will be asked to consider if a stipend will be provided for CAC members for their 

participation in the regularly scheduled EBCEA Board meetings. Costs associated with staffing the CAC 

are unknown. 

B. Community Advisory Committee Conflict of Interest Policy 

 

Pursuant to Section 4.9 of the the EBCE Joint Powers Agreement, the Community Advisory Committee is 

purely an advisory body. Under the Political Reform Act (PRA) and Fair Political Practices Commission 

(FPPC) Regulations Section 87100, solely advisory bodies which have no final decision-making 

authority, or a pattern of approval of their recommendations without modification by the Board, are not 



 

 

“Public Officials” subject to the PRA, and many State conflict of interest rules. As defined in the Joint 

Powers Agreement, the CAC qualifies as a “purely advisory body at this point in time. 

 

Although the CAC is not subject to the PRA or FPPC Rules, other CCAs with similar advisory bodies 

have nonetheless adopted Conflict of Interest Policies for those bodies in order to avoid any self-dealing 

or public perception of conflicts. Additionally, the adoption of a Conflict of Interest Policies would be 

helpful to the EBCE in the event that the CAC be found to be not solely advisory and its members subject 

to the PRA at some point in the future. At the same time, the CAC is intended to represent a “diverse 

cross-section of interests, skill sets and geographic regions,” and participation by a variety of community 

members should be encouraged. 

 

The recommended CAC Conflict of Interest Policy is based on the conflict code adopted by Valley Clean 

Energy for their Advisory Committee. The objective of the CAC Conflict of Interest Policy is to 

encourage the participation of a variety of parties on the CAC, while also providing transparency and 

requiring members to recuse from decisions directly impacting their financial interests. The requirements 

are summarized as follows: 

 

 Disclosures. CAC members should provide the same disclosure as a public official would use for 

the Political Reform Act (PRA). 

 Interests subject to disclosure. Focus on interests related to the electrical energy industry – 

energy procurement and generation and then additional topics on a case by case basis. 

 Real Property. Real property disclosures not needed at this time but may in the future if the 

EBCE engages in decisions about siting energy projects. 

 Disclosure thresholds. The Conflict of Interest Policy establishes specific thresholds for 

disclosure of financial interests:  (1) more than $500 of personal income in any year, and (2) for 

business entities or investments, is worth more than $5,000 or where the member (or any 

affiliates, as defined in the Code as close family members or employer) owns more than 5% of 

the entity. 

 Disclosure process. Require annual disclosure but also disclosure and recusal on a real time basis 

(i.e. interests held when the item comes before the committee). 

 Failure to disclose. Board discretion to determine if non-disclosure warrants removal. 

 

The CAC Conflict of Interest Policy does not require disclosure of small scale residential or commercial 

renewable energy generation facilities (e.g. roof-top solar PV of 100kW or less in size). If adopted, 

Community Advisory Committee members will be required to disclose significant financial interests to 

the EBCE during the interview process and fill out a Form 700 upon appointment.  

 

The CAC Conflict of Interest Policy balances the desire for transparency and disclosure against the Joint 

Powers Authority mandate to attract a broad spectrum of participants in the CAC. Staff recommends that 

the Board adopt Resolution R-2017-3, approving the CAC Conflict of Interest Policy. 

 

Fiscal Impact: 

Some training and individual advice to CAC members by staff or the CEO, and in some cases, legal 

counsel, may be required in order to ensure compliance with the the Conflict of Interest Policy. Costs 

associated with providing training and advice are unknown. 

 

Attachments: 

9A – Community Advisory Committee Scope 

9B – Resolution EBCE R-2017-3 Adopting the Community Advisory Committee Conflict of Interest 

Policy 

Exhibit CC - Community Advisory Committee Conflict of Interest Policy 



 

 

Attachment 9A 

EBCE Community Advisory Committee Scope 

The purpose of the East Bay Community Energy Authority (“EBCE”) Community Advisory 

Committee (“CAC”) is to advise the EBCE Board of Directors (“Board”) on all subjects related 

to the operation of the Community Choice Aggregation program pursuant to California Public 

Utilities Code Section 366.2 (“CCA Program”) as provided in Section 4.9 of the EBCE Joint 

Powers Agreement and set forth in a work plan adopted by the Board of Directors from time to 

time. The Chair of the CAC serves as a non-voting Ex Officio Board Member on the Board 

pursuant to Section 4.1 of the Joint Powers Agreement.   

The CAC will, under the direction of the Board and EBCE Chief Executive Officer:  

1. Work on defined objectives as directed by the Board, to produce materials that will assist 

the Board in decision-making. 

2. Review and comment on EBCE budget and rates, policy and programs. 

3. Help the Board to identify issues of concern and opportunities to educate community 

members about the EBCE. 

4.  Identify potential partners and partnerships, which the Board may wish to pursue in 

implementing  EBCE. 

5. Draft reports, in coordination with EBCE staff, to the Board with its findings and 

recommendations. 

6. Serve as an information-channel back to their colleagues and communities. 

7. Represent the views of their constituencies in their comments and recommendations. 

8. Other duties or tasks, as the Board shall determine in its sole discretion. 
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Attachment 9B 

RESOLUTION EBCE R-2017-3 

A RESOLUTION OF THE BOARD OF DIRECTORS  
OF THE EAST BAY COMMUNITY ENERGY AUTHORITY 
ADOPTING A CONFLICT OF INTEREST CODE FOR THE 

EAST BAY COMMUNITY ENERGY COMMUNITY 
ADVISORY COMMITTEE 

 

THE BOARD OF DIRECTORS OF THE EAST BAY COMMUNITY ENERGY 
AUTHORITY DOES HEREBY FIND, RESOLVE, AND ORDER AS FOLLOWS: 

Section 1. The East Bay Community Energy Authority (“Authority”) was formed 
on December 1, 2016 pursuant to a Joint Powers Agreement to study, promote, develop, 
conduct, operate, and manage energy and energy-related climate change programs 
(“CCA Program”) in Alameda County.  

Section 2. Section 4.9 of the Joint Powers Agreement authorizes the creation 
of a Community Advisory Committee (“CAC”) to advise the Board on all subjects related 
to the operation of the CCA Program. 

Section 3.  The CAC is a purely advisory body and therefore not subject to the 
Political Reform Act, Government Code §§ 81000, et seq. or the Fair Political Practices 
Commission (the “FPPC”) Regulations pursuant to 2 California Code of Regulations 
§ 18100.     

Section 4. Nevertheless, to promote transparency and to avoid self-dealing or 
the appearance of self-dealing by CAC members, the Board desires to adopt a Conflict 
of Interest Code for the CAC that requires disclosure of certain financial interests and 
recusal from decisions impacting those financial interests. 

Section 5. The Board hereby adopts the East Bay Community Energy Authority 
Community Advisory Committee Conflict of Interest Policy, attached and incorporated 
herein as “Exhibit CC” as the Conflict of Interest Policy applicable to the CAC and its 
members. 

Section 6. All CAC members required to submit a statement of economic 
interests shall file their statements with the Authority’s Filing Official.  The Filing Official, 
or his or her designee, shall make and retain a copy of all statements filed with the 
Authority.  All retained statements, original or copied, shall be available for public 
inspection and reproduction. 
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ADOPTED AND APPROVED this ____ day of ___________, 2017. 

 

   
Chair 

ATTEST: 

 
  
Secretary 
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EAST BAY COMMUNITY ENERGY AUTHORITY  
CONFLICT OF INTEREST CODE  

APPENDIX "A" 

 

DESIGNATED POSITIONS 

Designated Positions     Disclosure Categories 

Member of Board of Directors     1, 2, 3, 4 

Member of Board of Directors (Alternate)   1, 2, 3, 4 

Chief Executive Officer      1, 2, 3, 4 

General Counsel       1, 2, 3, 4 

Consultant        5  

Newly Created Position      * 

 
* Newly Created Position 

A newly created position that makes or participates in the making of governmental 
decisions that may foreseeably have a material effect on any financial interest of the 
position-holder, and which specific position title is not yet listed in the Authority’s Conflict 
of Interest Code, is included in the list of designated positions and shall disclose 
pursuant to the broadest disclosure category in the Code, subject to the following 
limitation: The Chief Executive Officer of the Authority may determine in writing that a 
particular newly created position, although a “designated position,” is hired to perform a 
range of duties that are limited in scope and thus is not required to fully comply with the 
broadest disclosure requirements, but instead must comply with more tailored 
disclosure requirements specific to that newly created position.  Such written 
determination shall include a description of the newly created position’s duties and, 
based upon that description, a statement of the extent of disclosure requirements.  The 
Chief Executive Officer’s determination is a public record and shall be retained for public 
inspection in the same manner and location as this Conflict of Interest Code. (Gov. 
Code Section 81008.)  

Within 90 days of the creation of a newly created position that must file a statement of 
economic interests, the Authority shall update this Conflict of Interest Code to add the 
actual position title in its list of designated positions, and submit the amended Conflict of 
Interest Code to the County Administrator’s Office for code-reviewing body approval by 
the Alameda County Board of Supervisors. (Gov. Code Section 87306.)  
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EAST BAY COMMUNITY ENERGY AUTHORITY  
CONFLICT OF INTEREST CODE  

APPENDIX "B" 

DISCLOSURE CATEGORIES 

 

Designated positions must report financial interests in accordance with the assigned 
disclosure categories. 

Category 1: Persons in this category shall disclose interests in real property located 
within the jurisdiction of the East Bay Community Energy Authority.  Real property shall 
be deemed within the Authority’s jurisdiction if the property or any part of it is located 
within two miles of the borders of any of the parties to the Joint Powers Agreement for 
the Authority, or within two miles of any land owned or used by the Authority.   

Designated persons are not required to disclose property used primarily as their principal 
residence.  

Category 2: Persons in this category shall disclose reportable income from persons or 
business entities that have contracted with the Authority, or that provide, plan to provide, 
or have provided within two years from the time a statement is required under this Conflict 
of Interest Code, contractual services, or other services, supplies, materials or equipment 
of the type utilized by the Authority.   

Category 3: Persons in this category shall disclose reportable investments in business 
entities that contract with the Authority or that provide, plan to provide or have provided 
within two years from the time a statement is required under this Conflict of Interest Code, 
contractual services, or other services, supplies, materials or equipment of the type 
utilized by the Authority. 

Category 4:  Persons in this category shall disclose reportable business positions in 
business entities that contract with the Authority or that provide, plan to provide or have 
provided within two years from the time a statement is required under this Conflict of 
Interest Code, contractual services, or other services, supplies, materials or equipment 
of the type utilized by the Authority.   

Category 5: Each Consultant, as defined for purposes of the Political Reform Act, shall 
disclose pursuant to the broadest disclosure category in the Authority’s Conflict of 
Interest Code subject to the following limitation: The Chief Executive Officer of the 
Authority may determine in writing that a particular consultant, although a “designated 
position,” is hired to perform a range of duties that are limited in scope and thus is not 
required to comply fully with the disclosure requirements of the broadest disclosure 
category, but instead must comply with more tailored disclosure requirements specific to 
that consultant.  Such a written determination shall include a description of the 
consultant’s duties and, based upon that description, a statement of the extent of the 
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disclosure requirements.  The Chief Executive Officer’s written determination is a public 
record and shall be retained for public inspection in the same manner and location as 
this Conflict of Interest Code.  

 

 



 

 

EXHIBIT CC 

East Bay Community Energy Authority 

Community Advisory Committee – Conflict of Interest Policy  

I. Purpose and Scope 

The purpose of this Policy is to establish guidelines for the disclosure of potential 

conflicts of interest by members of the East Bay Community Energy Authority (“ECBE”) 

Community Advisory Committee (“Committee”). The Committee is purely an advisory body, 

and its members are therefore not subject to the Political Reform Act (“PRA”), Fair Political 

Practices Commission (“FPPC”) regulations, and many State conflict of interest rules. 

Nevertheless, EBCE wishes to ensure that any member’s material financial interests that may be 

affected by matters on which EBCE seeks input from the Committee are publicly disclosed and 

known by the EBCE Board when considering the Committee’s advice and/or that the Committee 

Member is disqualified from participating in providing advice on particular matters which may 

materially affect the Member’s financial interests. 

II. Financial Interests Subject to Disclosure 

A. This policy requires the disclosure of any Qualifying Interest. A Qualifying 

Interest is a financial interest owned by the Committee Member or the Committee Member’s 

affiliates’ that: (1) for sources of income, generates more than $500 of personal income in any 

year, and (2) for business entities or investments, is worth more than $5,000 or (3) by the 

amount(s) for sources of income, business entities and investments that would require disclosure 

under the PRA and the FPPC Regulations, whichever is greater. In determining whether an 

interest requires disclosure or disqualification, the Committee Member and EBCE shall look to 

the standards in the PRA and the FPPC Regulations. A Committee Member’s “affiliates” means 

the Committee Member’s direct family (parents, spouse, siblings, minor children, and 



 

 

dependents), employer, or any business entity in which the Committee Member and the 

Committee Member’s Affiliate owns more than 5%. 

B. As used in this Policy, a “Qualifying Interest” is any financial interest of the 

Committee Member or his or her Affiliate(s) in a “Business Entity,” an “Investment,” or a source 

of “Income,” as these terms are defined in the PRA1 and the FPPC Regulations as amended from 

                                                 
1 Government Code § 82005: “Business entity” means any organization or enterprise operated 

for profit, including but not limited to a proprietorship, partnership, firm, business trust, joint 

venture, syndicate, corporation or association. 

 

Government Code § 82034: “Investment” means any financial interest in or security issued by a 

business entity, including, but not limited to, common stock, preferred stock, rights, warrants, 

options, debt instruments, and any partnership or other ownership interest owned directly, 

indirectly, or beneficially by the public official, or other filer, or his or her immediate family, if 

the business entity or any parent, subsidiary, or otherwise related business entity has an interest 

in real property in the jurisdiction, or does business or plans to do business in the jurisdiction, or 

has done business within the jurisdiction at any time during the two years prior to the time any 

statement or other action is required under this title. An asset shall not be deemed an investment 

unless its fair market value equals or exceeds two thousand dollars ($2,000). The term 

“investment” does not include a time or demand deposit in a financial institution, shares in a 

credit union, any insurance policy, interest in a diversified mutual fund registered with the 

Securities and Exchange Commission under the Investment Company Act of 1940 or in a 

common trust fund created pursuant to Section 1564 of the Financial Code, interest in a 

government defined-benefit pension plan, or any bond or other debt instrument issued by any 

government or government agency. Investments of an individual includes a pro rata share of 

investments of any business entity, mutual fund, or trust in which the individual or immediate 

family owns, directly, indirectly, or beneficially, a 10-percent interest or greater. The term 

“parent, subsidiary or otherwise related business entity” shall be specifically defined by 

regulations of the commission. 

Government Code § 82030 - “Income” means, except as provided in subdivision (b), a payment 

received, including but not limited to any salary, wage, advance, dividend, interest, rent, 

proceeds from any sale, gift, including any gift of food or beverage, loan, forgiveness or payment 

of indebtedness received by the filer, reimbursement for expenses, per diem, or contribution to 

an insurance or pension program paid by any person other than an employer, and including any 

community property interest in the income of a spouse. Income also includes an outstanding 

loan. Income of an individual also includes a pro rata share of any income of any business entity 

or trust in which the individual or spouse owns, directly, indirectly or beneficially, a 10-percent 

interest or greater. “Income,” other than a gift, does not include income received from any source 

outside the jurisdiction and not doing business within the jurisdiction, not planning to do 



 

 

                                                 

business within the jurisdiction, or not having done business within the jurisdiction during the 

two years prior to the time any statement or other action is required under this title.   

(b) “Income” also does not include: 

(1) Campaign contributions required to be reported under Chapter 4 (commencing 

with Section 84100). 

(2) Salary and reimbursement for expenses or per diem, and social security, 

disability, or other similar benefit payments received from a state, local, or federal government 

agency and reimbursement for travel expenses and per diem received from a bona fide nonprofit 

entity exempt from taxation under Section 501(c)(3) of the Internal Revenue Code. 

(3) Any devise or inheritance. 

(4) Interest, dividends, or premiums on a time or demand deposit in a financial 

institution, shares in a credit union or any insurance policy, payments received under any 

insurance policy, or any bond or other debt instrument issued by any government or government 

agency. 

(5) Dividends, interest, or any other return on a security which is registered with the 

Securities and Exchange Commission of the United States government or a commodity future 

registered with the Commodity Futures Trading Commission of the United States government, 

Futures Trading Commission of the United States government, except proceeds from the sale of 

these securities and commodities futures. 

(6) Redemption of a mutual fund. 

(7) Alimony or child support payments. 

(8) Any loan or loans from a commercial lending institution which are made in the 

lender’s regular course of business on terms available to members of the public without regard to 

official status. 

(9) Any loan from or payments received on a loan made to an individual’s spouse, 

child, parent, grandparent, grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law, 

nephew, niece, uncle, aunt, or first cousin, or the spouse of any such person, provided that a loan 

or loan payment received from any such person shall be considered income if he or she is acting 

as an agent or intermediary for any person not covered by this paragraph. 

(10) Any indebtedness created as part of a retail installment or credit card transaction 

if made in the lender’s regular course of business on terms available to members of the public 

without regard to official status. 

(11) Payments received under a defined benefit pension plan qualified under Internal 

Revenue Code Section 401(a). 



 

 

time to time.  Qualifying Interests shall be limited to those that are in the Electric Energy 

Business, including but not limited to businesses that generate, sell, and /or operate electric 

generation, and those Qualifying Interests in Electric Energy Business related Data Processing 

and Call Center operations and management. 

The EBCE Board may modify this disclosure requirement at any time. Without limiting 

the foregoing, should EBCE, in the future, decide to consider participation in siting electric 

project(s), EBCE may at that time, require disclosure of real property interests in which the 

Committee Member or Affiliate has a direct or indirect interest that are relevant to the project. 

III. Method of Disclosure; Disqualifying Interest 

Qualifying Interest does not automatically disqualify a Committee Member from 

membership in the Committee or participating in Committee tasks. Rather, the Qualifying 

Interests must be disclosed as follows: 

A. Any applicant to the EBCE Advisory Committee shall disclose any Qualifying 

Interest that is reasonably foreseeable to the applicant at the time of his/her application. The 

EBCE Board may request additional information from the applicant while considering the 

applicant. 

B. Each Advisory Committee member shall file a Statement of Qualifying Interests 

within 30 days of appointment and thereafter on an annual basis. The Committee Member shall 

use the FPPC Form 700 for this disclosure and shall file at the same time as would be required 

under the PRA and the FPPC Regulations for the Form 700. The Statements shall be filed with 

                                                 

(12) Proceeds from the sale of securities registered with the Securities and Exchange 

Commission of the United States government or from the sale of commodities futures registered 

if the filer sells the securities or the commodities futures on a stock or commodities exchange 

and does not know or have reason to know the identity of the purchaser. 



 

 

the EBCE Clerk and retained by the Clerk. The Statements are available for public review as 

public records. 

C. A Committee Member shall disqualify himself or herself if a Qualifying Interest 

would require disqualification under the PRA and the FPPC Regulations. The Committee 

Member shall announce the disqualification and the reason therefor at the Advisory Committee 

meeting and shall not participate in the matter in which the member has a disqualifying interest, 

as set forth in the PRA and FPPC Regulations. 

D. Ownership of renewable generation facilities such as solar generation (i.e. solar 

panels) and/or wind turbines for single family dwellings or for up to four-unit multifamily 

dwellings shall not be considered a Qualifying Interest or an Interest requiring disqualification. 

Ownership of renewable generation facilities such as solar generation (i.e. solar panels) and/or 

wind turbines for a business or farming operation (so long as there are no sales of the generated 

power to third parties other that net metering) shall not be considered a Qualifying Interest; 

however, such ownership shall require disclosure but not disqualification if the renewable 

generation facility has a generation capacity of more than 100kW (DC) and the Advisory 

Committee is considering a recommendation for rates or cost offsets for renewable generation 

facilities owned by ratepayers. 

E. Committee Members are encouraged to confer with the EBCE Chief Executive 

Officer or ECBE General Counsel for advice on whether a financial interest is a Qualifying 

Interest and whether a Qualifying Interest requires disqualification in a matter before the 

Advisory Committee. 

F. Any written advice or recommendation to the EBCE Board shall disclose the 

Qualifying Interests of all Committee Members participating in the advice or recommendation. 



 

 

Any oral or written presentation on behalf of Committee to the EBCE Board shall include a brief 

statement disclosing the Qualifying Interests of all Committee Members participating in 

developing the presentation. Any written advice regarding Qualifying Interests and /or 

disqualification provided by EBCE legal counsel to a member of the Committee shall be public 

document. 

IV. Failure to Comply with the Policy 

A. A Committee Member who has not complied with this Policy must notify the 

EBCE Board in writing as soon as possible but no later than 30 days after discovering the non-

compliance. In addition, any member of the public or consultant or employee of EBCE may 

notify the EBCE Board of a possible incidence of non-compliance. 

B. The EBCE Board should consider the Committee Member’s failure to comply, 

and whether the Committee Member should continue to serve on the Committee. 

C. A Committee Member’s failure to comply with this Policy shall have no effect on 

actions taken by the Committee or the EBCE Board, unless either body decides, in its sole 

discretion, to revisit an item in light of the new information. 
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