DEPARTMENT OF
COMMUNITY AND ECONOMIC DEVELOPMENT
Planning Division

NEGATIVE DECLARATION

Notice is hereby given that the City of Hayward finds that no significant effect on the environment
as prescribed by the California Environmental Quality Act of 1970, as amended will occur for the
following proposed project:

PROJECT DESCRIPTION:

Text Amendment No. PL-2009-0454 is a request to amend Hayward Municipal Code Section 10-
1.2735(b) to delete the restriction on On-Sale Alcohol-Related Commercial Activities on properties which
front B Street between Watkins Street and Foothill Boulevard, or Main Street between A and C Streets, in
respect to proximity to any School, Public Park, Library, Playground, Recreational Center, Day Care
Center, or other similar use.

Conditional Use Permit No. PL-2009-0201- Request to operate a restaurant and night club within the
Downtown Entertainment Area.

1. FINDING PROJECT WILL NOT SIGNIFICANTL YAFFECT ENVIRONMENT:

The proposed project could not have a significant effect on the environment.

I11. FINDINGS SUPPORTING DECLARATION:

1.

The proposed project has been reviewed according to the standards and requirements of the
California Environmental Quality Act (CEQA) and an Initial Study Environmental
Evaluation Checklist has been prepared for the proposed project. The Initial Study has
determined that the proposed project could not result in significant effects on the
environment.

The project will not result in any development that would adversely affect any scenic
resources.

The project will not result in any development that would have an adverse effect on
agricultural land. The text amendment and conditional use permit affect properties in
Downtown Hayward.

The project will not result in any development that would have significant impacts related
to changes into air quality.

The project will not result in any development that would have significant impacts to
biological resources such as wildlife and wetlands.
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6. The project will not result in any development that would have significant impacts to
known cultural resources including historical resources, archaeological resources,
paleontological resources, unique topography or disturb human remains since the affected
properties are developed in Downtown Hayward.

7. The text amendment and conditional use permvit will not affect on geological hazards. The
properties are within Downtown Hayward and any masonry buildings have been
reinforced.

8. The text amendment and conditional use permit will not affect water quality standards
since all affected properties are serviced by an established sewer system.

9. The text amendment and conditional use permit is not in conflict with the policies of the
City General Policies Plan, and the Zoning Ordinance since entertainment uses are
encouraged in the Downtown Entertainment Area.

10. The text amendment and conditional use permit could not result in a significant impact to
mineral resources since no exterior construction will take place as part of this project.

11. The text amendment and conditional use permit could not result in a significant noise impact
"~ to the surrounding area.

12. The text amendment and conditional use permit could not result in a significant impact to
public services. Conditions of approval of the conditional use permit would result in a
less than significant impact on Police Department services.

13. The text amendment and conditional use permit could not result in a significant impact to
traffic or result in changes to traffic patterns or emergency vehicle access.

14. The text amendment and conditional use permit could not result in a significant impact to
parking in that the restaurant and night club, taking advantage of the text amendment
shall conform to the City’s Off-Street Parking Regulations, and ample public parking is
located within walking distance of the estabhshment

IV. PERSON WHO PREPARED INITIAL STUDY:

Signature: m\)\C/W/WM Dated: _October 13. 2009

1r AICP Associate Planner

V. COPY OFINITIAL STUDY IS ATTACHED

For additional information, please contact the City of Hayward Development Review Services
Division, 777 B Street, Hayward, CA 94541-5007 or telephone (510) 583-4206




DISTRIBUTION/POSTING
Provide copies to project applicants and all organizations and individuals requesting it in writing.
Provide copy to Alameda County Clerks Office.
Reference in all public hearing notices to be distributed 20 days in advance of initial public hearing
and/or published once in Daily Review 20 days prior to hearing.
Project file. _
Post immediately upon receipt at the City Clerk's Office, the Main City Hall bulletin board, and in
all City library branches, and do not remove until the date after the public hearing.
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Project Title:

Lead agency name/address:

Contact person:
Project location:

Project sponsors
Name and address:

General Plan:
Zoning:

Description of project:

Surrounding land
uses and setting:

DEPARTMEN T OF COMMUNITY AND ECONOMIC DEVELOPMENT

Planning Division
~INITIAL STUDY CHECKLIST FORM

Text Amendment No. PL-2009-0454 and Conditional Use Permit No. PL-2009-
0201

City of Hayward, 777 “B” Street, Hayward, CA 94541-5007

Arlynne J, Camire, AICP, Associate Planner,
(510) 583-4206,arlynne.camire@hayward-ca.gov

Text Amendment- B Street between Watkins Street and Foothill Boulevard, or
Main Street between A and C Streets; Conditional Use Permit- 926 B Street,
Hayward, California

Starzz Management Services, Inc., ,
8393 Capnell Drive, Suite 220, Oakland, CA 94621

Retail and Office
Central City-Plaza (CC-P) and Central City-Commercial (CC-C) Zoning Subdistricts

Text Amendment No. PL-2009-0454 is a request to amend Hayward Municipal
Code Section 10-1.2735(b) to delete the restriction on On-Sale Alcohol-Related
Commercial Activities on properties which front B Street between Watkins Street
and Foothill Boulevard, or Main Street between A and C Streets, in respect to
proximity to any School, Public Park, Library, Playground, Recreational Center,
Day Care Center, or other similar use.

The applicant has requested a text amendment to lift the prohibition of the 100-foot
distance requirement of an on-sale alcohol-related commercial activity from
Newman Park that is located at the northeastern corner of the intersection of B
Street and Mission Boulevard. The text amendment would give the potential for
alcohol-related commercial uses on 10 additional parcels facing B Steet, including
the subject property. However, the restriction of two alcohol-related commercial
uses per block face would remain. One of the 10 properties does contain a bar.

Conditional Use Permit No. PL-2009-0201- Request to operate a restaurant and
night club within the Downtown Entertainment Area. The proposed establishment,
Club ME Restaurant and Lounge, would operate as a full-service restaurant seven
days a week and as a night club for patrons 21 years of age and older on Friday and
Saturday. Free, all ages community talent shows, poetry readings and televised
sports events are proposed on Sundays. The applicant, Starzz Management Services,
Inc. would operate the establishment with a Type 47 license from the State of
California, Department of Alcohol Beverages Control.

Downtown Hayward Entertainment Area

Other public agencies whose approval is required:  None




ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least one
impact that is "Potentially Significant Unless Mitigation Incorporation” as indicated by the checklist on the

following pages.

OO0Ooooo

Aesthetics |:| Agriculture Resources [] Air Quality

Biological Resources [] Cultural Resources D Geology /Soils

;azarQS & Hazardous [] Hydrology / Water Quality [ ] Land Use/ Planning
aterials

Mineral Resources [:] Noise ' D Population / Housing

Public Services D Recreation D Transportation/Traffic

Utilities / Service Systems D Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this initial evaluation:

X
=

I find that the proposed project COULD NOT have a significant effect on the environment, and
a NEGATIVE DECLARATION will be prepared. '

I find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been made
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will
be prepared.

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a "potentially significant impact" or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed. '

1 find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the proposed project, nothing further is required.

Signmﬂ v
AL Date:  October 13, 2009

Arlynng J. Carhire, @ Associate Planner, City of Hayward
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ENVIRONMENTAL ISSUES:

I. AESTHETICS -- Would the project:

a)

b)

d)

Have a substantial adverse effect.on a scenic vista?

Comment: The text amendment and conditional use permit and
conditional use permit would not result in any development that would
have an effect on a scenic vista.

Substantially damage scenic resources, including, but not limited to,
trees, rock outcroppings, and historic buildings within a state scenic
highway?

Comment: The text amendment and conditional use permit would not
result in any development that would substantially damage scenic
resources.. /

Substantially degrade the existing visual character or quality of the site
and its surroundings?

Comment: The text amendment and conditional use permit would not
result in any development that would substantially degrade the existing
character or quality of the site and its surroundings. Conditions of
Approval that will require that the restaurant and night club to operate
in a manner that is compatible with surrounding uses. In addition, the
Sign Ordinance for the Central City-Plaza Subdistrict is required to be
met. Furthermore, the design requirements of the Downtown Design
Plan will be met.

Create a new source of substantial light or glare which would adversely
affect day or nighttime views in the area?

Comment: The text amendment and conditional use permit would not
result in any development that would create a new source of
substantially light or glare which would adversely affect day or
nighttime views in the area. Lighting for safety purposes is required and
will meet California Building Code standards. :

II. AGRICULTURE RESOURCES: In determining whether impacts to
agricultural resources are significant environmental effects, lead agencies
may refer to the California Agricultural Land Evaluation and Site Assessment
Model (1997) prepared by the California Dept. of Conservation as an
optional model to use in assessing impacts on agriculture and farmland.
Would the project:

a)

b)

Convert Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance (Farmland), as shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the California Resources
Agency, to non-agricultural use?

Comment: The text amendment and conditional use permit would not
result in any development that would affect farmland. The project is
located within Downtown Hayward Entertainment Area.

Conflict with existing zoning for agricultural use, or a Williamson Act
contract?

Comment: Refer to 1l.a) above.

Potentially Less Than  Less Than No
Significant  Significant  Significant Impact
Impact with Impact
Mitigation
Incorporation
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¢) Involve other changes in the existing environment which, due to their
location or nature, could result in conversion of Farmland, to non-
agricultural use?

Comment: Refer to Il.a) above.

III. AIR QUALITY -- Where available, the significance criteria established
by the applicable air quality management or air pollution control district may
be relied upon to make the following determinations. Would the project:

a) Conflict with or obstruct implementation of the applicable air quality
plan? »
Comment: The text amendment and conditional use permit would not
obstruct implementation of the Bay Area Air Quality Management
District’s Clean Air Plan.

b) Violate any air quality standard or contribute substantially to an existing
or projected air quality violation?
Comment: The text amendment and conditional use permit would not
violate any air quality standard or contribute substantially to existing or
projected air quality violation.

¢) Result in a cumulatively considerable net increase of any criteria
pollutant for which the project region is non-attainment under an
applicable federal or state ambient air quality standard (including
releasing emissions which exceed quantitative thresholds for ozone
precursors)? -

Comment: Refer to 11l.a).

d) Expose sensitive receptors to substantial pollutant concentrations?

Comment: The text amendment and conditional use permit would not
result in any development that would expose sensitive receptors to
substantial pollutant concentrations.

e) Create objectionable odors affecting a substantial number of people?

Comment: The text amendment and conditional use permit would not
result in any development that would create objectionable odors
affecting a substantial number of people.

IV. BIOLOGICAL RESOURCES -- Would the project:

a) Have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations,
or by the California Department of Fish and Game or U.S. Fish and
Wildlife Service?

Comment: The text amendment and conditional use permit would not
result in any development that would have a substantial adverse affect
on any fish or wildlife species or regional plans, policies, or regulations
set forth by the California Department of Fish and Game or US Fish
and Wildlife Service. The project is located within the Downtown
Entertainment District. The restaurant and night club is to locate in an

" existing reinforced masonry building that was built in 1948. Only
interior tenant improvements will be installed.
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b)

d)

e)

Have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans,
policies, and regulations or by the California Department of Fish and
Game or US Fish and Wildlife Service?

Comment: Refer to IV.a) above.

Have a substantial adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal,
filling, hydrological interruption, or other means?

Comment: Refer to IV.a) above.

Interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident or
migratory wildlife corridors, or impede the use of native wildlife nursery
sites?

Comment: Refer to IV.a) above.

Conflict with any local policies or ordinances protecting biological
resources, such as a tree preservation policy or ordinance?

Comment: Refer to IV.a) above.

Conflict with the provisions of an adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or other approved local, regional
or state habitat conservation plan? ’

Comment: The text amendment and conditional use permit would not
result in any development that would conflict with any habitat
conservation plans. The project is located within the Downtown
Hayward Entertainment area. The area that is now known as downtown
was surveyed and a settlement developed in 1854.

\~

V. CUTURAL RESORCES -- Would the project:

a)

b)

c)

Cause a substantial adverse change in the significance of a historical

resource as defined in §15064.5?

Comment: The text amendment and conditional use permit would not
result in any development that would cause a substantial adverse
change in the significance of a historical resource as defined in
§15064.5. The restaurant and night club will operate in a 1948
reinforced masonry building that is not classified as a historic structure.

Cause a substantial adverse change in the significance of a historical
resource as defined in §15064.5?

Comment: The text amendment and conditional use permit would not
result in any development that would cause a substantial adverse
change in the significance of a historical resource as defined in
§15064.5. The restaurant and night club will operate in a 1948
reinforced masonry building that is not classified as a historic
Structure.

Cause a substantial adverse change in the significance of a historical
resource as defined in §15064.5?

Comment: The text amendment and conditional use permit would not
result in any development that would cause a substantial adverse change
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d)

in the significance of a historical resource as defined in §15064.5. The
restaurant and night club will operate in a 1948 reinforced masonry
building that is not classified as a historic structure.

Cause a substantial adverse change in the significance of a historical
resource as defined in §15064.5?

Comment: The text amendment and conditional use permit would not
result in any development that would cause a substantial adverse change
in the significance of a historical resource as defined in §15064.5. The
restaurant and night club will operate in a 1948 reinforced masonry
building that is not classified as a historic structure.

VI. GEOLOGY AND SOILS -- Would the project:

=

e)

g)

Expose people or structures to potential substantial adverse effects,
including the risk of loss, injury, or death involving:

i) Rupture of a known earthquake fault, as delineated on the most
recent Hayward Earthquake Fault Zoning Map issued by the State
Geologist for the area or based on other substantial evidence of a
known fault? Refer to Division of Mines and Geology Special
Publication 42.

Comment: The text amendment and conditional use permit would
not result in any development that would expose people to any
geological hazard. The property is located within the Hayward
Fault Zone and is developed with a 1948 reinforced masonry
structure.

ii) Strong seismic ground shaking?
Comment: See VI ai. _

iii) Seismic-related ground failure, including liquefaction?
Comment: See Vl.ai. '

iv) Landslides?
Comment: See Vl.ai.

Result in substantial soil erosion or the loss of topsoil?

Comment: The text amendment and conditional use permit would not
result in any development that would result in substantial soil erosion or
the loss of topsoil. Exterior construction will not occur.

Be located on a geologic unit or soil that is unstable, or that would
become unstable as a result of the project, and potentially result in on- or
off-site landslide, lateral spreading, subsidence, liquefaction or collapse?

Comment: See Vl.ai.

Be located on expansive soil, as defined in the Uniform Building Code,
creating substantial risks to life or property?

Comment: See Vi.ai.
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