CONDITIONS OF APPROVAL

USE PERMIT APPLICATION NO. PL-2009-0201
Starzz Management Services, Inc. dba Club ME Restaurant and Lounge (Applicant)
Dinesh Shah (Owner)
926 B Street

Request to Operate a Restaurant and Night Club with a Full Bar

Use Permit Application No. PL-2009-0201 is approved subject to the conditions listed below.
This permit becomes void one year after the effective date of approval, unless prior to that time a
building permit has been issued, or a time extension of this application is approved. A request
for a one-year extension, approval of which is not guaranteed, must be submitted to the Planning
Division 15 days prior to the above date.

If a building permit is issued for construction of improvements authorized by the use permit
approval, said approval shall be void two years after issuance of the building permit, or three
years after approval of the application, whichever is later, unless the construction authorized by
the building permit has been substantially completed or substantial sums have been expended in
reliance upon the use permit approval.

General

1. The permittee shall assume the defense of and shall pay on behalf of and hold harmless
the City, its officers, employees, volunteers and agents from and against any or all loss,
liability, expense, claim costs, suits and damages of every kind, nature and description
directly or indirectly arising from the performance and action of this permit.

2. A copy of the conditions of approval for the conditional use permit must be kept on the
premises of the establishment and posted in a place where it may readily be viewed by
the general public.

3. At the expense of the applicant, the Planning Commission shall review the use permit and

the facility’s conformance with the conditions of approval after one-year of operation.

4. Night club shall mean any alcoholic beverage sales commercial activity in conjunction
with providing live entertainment (including the playing of recorded music by a disc
jockey) or dancing between the hours of 9:00 pm to 2:00 am regardless of whether the
establishment is simultaneously offering full restaurant meal service or charges an entry
fee or increases the sale price of beverages.

5. Violation of any of the conditions of approval of this conditional use permit may
constitute grounds for revocation pursuant to Section 10-1.3260 of the Zoning Ordinance.
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General Operations

6.

10.

11.

The exterior of the premises, including adjacent public sidewalks and all parking lots
under control of licensee(s), shall be illuminated during all hours of darkness during,
which the premises are open for business in a manner so persons standing in those areas
are identifiable by law enforcement personnel. The lighting shall meet Chapter Title 24
of the California Building Code.

The premises shall be kept in a clean, well-maintained condition. Paint and windows
shall be kept clean and cracked or broken glass shall be replaced promptly. The
licensee(s) shall be responsible for removing graffiti from the premises under the control
of the licensee(s) within 48 hours. Public sidewalks adjacent to the establishment shall
be cleaned daily. The management shall ensure that no trash or litter originating from the
establishment is deposited on neighboring properties or the street.

There shall be no promotional signs of any kind affixed on the interior or exterior of the
windows of the business, except for one information area with a maximum area of six
square feet providing hours of operation, emergency contact information, etc. The
storefront glass shall not be tinted. '

No pay phones shall be pei‘mitted on the exterior of the building or premises. Pay
telephone(s) maintained on the interior of the premises shall be limited to outgoing calls
only.

Per the California Building Code and Fire Code, occupant load 81gnage shall be installed
on all levels of the estabhshment

Except during night club activities, occupancy of all uses on all three floors shall be
limited to a total of 514 per the California Building Code. The occupancy of each floor
shall be clearly posted and enforced by the establishment staff. During night club hours,
total occupancy is limited to 243 persons, or the maximum occupancy of the main level

as established by the architect and approved by the City Building Official.

Police Department and Safety

12.

The occurrence of more than two critical incidents during nightclub hours within a one-
year period may constitute grounds for revocation of this permit.
(a) “Critical Incident is defined as any event in the sole discretion of the Pohce
Chief that results in a crime of violence or large unruly gathering necessitating
a police response of five or more police officers. Crimes of violence may
include but are not limited to discharge of firearms, robbery, physical assault
or assault with a deadly weapon.
(b) “Premises or its adjoining grounds” will include within the structure of 926 B
Street, the sidewalk where queuing for admission occurs, and the area to the
rear of the building, including the parking lot within 50 feet of the building.
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Nothing in this condition restricts the authority of the City to seek revocation of this
permit for a single incident of extreme severity.

13.  The Hayward Police Department will conduct periodic audits of all Police calls for
service involving the restaurant and night club. If after reviewing the audit, the Hayward
Police Chief determines that there has been an excessive number of calls for service
involving the restaurant and night club’s operation, the Police Chief or his designee will
meet with the permittee to discuss the calls for service and allow the permittee to make -
changes in operations (i.e. genre of music, facility, marketing demographics) to reduce
the number of calls for service. It the permittee is unwilling to make changes or refuses
to make changes in restaurant and night club operations to reduce calls for service, the
Police Chief may recommend revocation of this permit.

14. Commission of a criminal offense by the permittee or any employee of the permittee
where it is determined that the establishment is the location the offense was committed
and the Hayward Police Chief has determined that the committed offense is detrimental -
to the public health safety, or general welfare, shall be grounds for revocation of this
permit.

15.  The business operator shall be responsible to reimburse the Hayward Police Department
for costs associated with a police response that fits the criteria of “Critical Incident,” as
defined above. Failure to pay costs within 30 days of billing for the Hayward Police
Department response to a Critical Incident may constitute grounds for revocation of this
use permit. C

16.  All employees and the permittee of the restaurant and night club shall work
collaboratively with the Hayward Police Department, with the goal of maintaining a safe,
secure facility. The permittee and employees will call the Hayward Police Department as
needed to work with intoxicated, uncooperative, or disruptive patrons. The Facility
Security Plan shall be implemented in response to disruptive incidents and patrons. If the
permittee or employee of the facility, including security officers, are not able to resolve
issues involving disruptive patrons they shall call the Hayward Police Department and
request assistance. Failure to work collaboratively with the Hayward Police Department
or to reasonably call for assistance, as needed, may result in revocation of this permit.

17.  The permittee and the security staff shall be responsible for implementation of the
security plan approved by the Hayward Police Chief and for the maintenance of the peace
to ensure order on the property. The permittee shall take all necessary steps to ensure
that permittee’s patrons and visitors refrain from incidents of violence, intoxication,
and/or loud or obnoxious behavior that adversely impact the safety and welfare of patrons
in the facility and citizens in the surrounding area and the community.

18.  Prior to operation of the restaurant and night club, a written security and safety plan shall
be submitted for review and approval by the Police and Fire Departments to ensure
maintenance of peace and safety on the subject property and in the surrounding area. The
security and safety plan be maintained at all times and shall address, but not be limited to,
the following: '




(a) The number, training, duties, means of identification and equipment of”
security personnel / bouncers;

(b) Age verification procedures, weapon screening and customer access controls;

(c) Prevention of loitering and alcohol consumption in the vicinity of the
establishment and parking areas;

(d) Prevention measures to be taken to ensure that patrons and visitors refrain
from incidents of violence and/or intoxication that adversely impact the safety
of the community;

(e) Rules of acceptable conduct;

(f) Protocol for contacting the Hayward Police Department for disturbances and
acts of violence;

(e) Compliance with the Alcoholic Beverage Control license requirements;

(f) The written policies, procedures and practices of security personnel/

bouncers;

(g) Fire prevention measures, fire alarm and suppression systems and fire-
exiting;

(h) After-hours security;

(i) Policies and procedures for graffiti, outside litter control and indoor pay
phones;

(5) Maintenance of maximum occupancy loads including an accurate system to
keep head counts for Police Department and Fire Marshal reporting;

(k) Cash handling procedures

() Evacuation and procedure plan which addresses: fire, natural disaster, crime
of violence and power failure;

(1) Location of security staff, i.e. security personnel shall be assigned to rear
parking area for the duration of the night club;

(m) Protocol for dealing with a patron refusing to leave and citizen’s arrest for
trespassing;

(n) Protocol and procedures for clearing patrons under the age of 21 from the
facility by 9:00 pm on Friday and Saturday;

(0) Night Club and restaurant occupancy compliance and patron removal;

(p) Specifications and operating procedures for a Close Circuit Television
System with a Digital Video Recorder covering the parking lot, entrances and
exits, bar area and public assemblage areas on all floors.

(qQ) The prohibition of “In and Out” privileges while operating the night club. If
a patron leaves the building for any reason an admittance charge in-full is

: required to be paid prior to re-admittance.

() During night club and entertainment facility operations, security staff will
screen all guests for dangerous weapons. Magnetic wands will be used and
all purses or other bags will be visibly checked to assure no weapons are
allowed inside the building. Knives, clubs, chemical agents, tasers and other
electroshock devises, firearms and replica firearms are strictly prohibited. All
guests and patrons entering the facility will be screened, even if for the
purpose of re-admittance. :




19.

20.

21.

22,

23.

The permittee shall discourage patrons and visitors from loitering and/or consuming
alcoholic beverages in adjacent public rights-of-way, parking areas, and properties.
Licensee(s) shall post and maintain on the premises and in the facility’s parking lot .
notices or signs, no less than eighteen inches by twenty-four inches (18"x 24") in size,
clearly visible to the patrons of the facility and parking lot and to persons on the public
sidewalk stating in 2-inch block lettering the following: ,

NO LOITERING OR OPEN ALCOHOLIC BEVERAGE CONTAINERS ARE
ALLOWED ON OR IN FRONT OF THESE PREMISES

Queuing for admission to the facility shall be formed at the B Street entrance. Stanchions
and rope shall be used to delineate the queue, if needed, and placement shall allow a four-
foot sidewalk right-of-way clearance. No congregation of patrons shall be permitted at
the rear of the building. Queues are to be limited to areas that do not impede the
entrances to adjacent businesses. Queued guests waiting in line to enter the night club
shall be allowed to use the restaurant’s restroom facilities. Security Staff shall verify that
such guest is 21 years or older then escort the guest to the restroom and escort the guest
back to the line.

The allowed maximum occupancy of the establishment on Friday and Saturday nights is
243 persons, or the maximum occupancy of the main level determined by the architect
and approved by the City Building Official. A plan that specifies the steps that would be
taken to enforce this restriction shall be submitted for review and approval by the
Hayward Police Department as part of the above-referenced security plan.

Between the hours of 8:00 pm and 2:00 am of the following day every Friday and
Saturday, the permittee/licensee shall provide at least four uniformed security guards
licensed by the State of California who are employees of and acting under the direction of
a Private Patrol Operator duly licensed as such by the State of California. The starting
hour or the required number of licensed uniformed security guards may be adjusted at the
discretion of the Chief of Police.

Interior illumination shall allow the unaided inspection of personal identification by
members of the Hayward Police Department and Security Personnel while inside the
premises. The applicant shall provide a uniform minimum of light level of at least one--
foot-candle at the walking surface of level throughout the establishment.

Alcohol and Food Sales Procedures

24.

25.

26.

Violation of Department of Alcohol Beverage Control regulations is grounds for
revocation of this permit.

The sale of alcoholic beverages for consumption off the premises is strictly prohibited. .

The sale, service and interior on-site consumption of alcoholic beverages shall be
discontinued not later than by closing or 1:00 am each day of the week. Fpod service is




required to continue to the close of business each day of the week A full menu must be
made available during all business hours.

27.  No person under 21 years of age shall be allowed in or on any portion of the premises
under the control of the licensee after 9:00 pm on Friday and Saturday.

28.  The establishment shall operate only as a License Type 47 per the state Department of
Alcoholic Beverage Control regulations.

29.  The applicant is required to bring the Alcoholic Beverage Control application to the
Planning Division for review in consultation with Police Department staff. At that time,
the conditions of approval will be attached to the application form to be submitted by the
proponent to the Department of Alcoholic Beverage Control.

30.  No minimum drink purchase or similar charge shall be imposed on or required of
customers entering the establishment. An admission charge or cover charge is permitted.

31.  The permittee, before operation begins, and all employees, within three months from the
date of hire, who are engaged in the dispensing of alcoholic beverages shall attend the
Department of Alcoholic Beverage Control’s LEAD Training. Any employee hired after
this permit is approved shall attend such Training within three months of his/her date of
hire. As proof of attending the Training, the Department of Alcoholic Beverage Control
certificate of completion shall be submitted by the permittee for each employee upon
completion of such training to the Hayward Police Department. The applicant for each
employee may contact the Hayward Police Department at 510-293-7272 for information
regarding class scheduling.

32. No employee or agent shall solicit 6r accept any alcoholic or non-alcoholic beverage
from any customer while in the premises.

33.  The sale of alcoholic beveragés for consumption OFF the premises is strictly prohibited.

34.  Self-service of alcohol is prohibited, including refrigerated coolers or buckets of drinks in
ice available prior to the customer's order of such.

35.  The sales of alcoholic beverages shall not exceed 60 percent of the total sales of the
restaurant/bar food sales as required for full-service restaurants by Hayward Municipal
Code Section 10-1.2735(b)(2)(c). The licensee shall, at all times, keep records which
reflect separately the gross sales of food and the gross sales of alcoholic beverages of the
licensed business. Said records shall be sent to the Chief of Police on a quarterly basis
beginning three months of operation of the business.

36.  Tables in the main floor dining area shall remain in placé on Friday and Saturday after
9:00 pm to facilitate the serving of full meals.

Sound and Entertainment




37.

38.

39.

40.

41.

42.

43.

44,

The front door(s) or any operable windows shall be kept closed at all times during times
when amplified music or entertainment is occurring, except in the cases of typical ingress
and egress, or emergency situations. Deliveries during such times shall be prohibited.
Front door(s) may not include a screen or ventilated security door. Noise generated by
the establishment or its patrons shall not exceed ambient noise levels beyond the area
under the control of the licensee.

An admission charge is allowed only for the night club activities between the hours of
9:00 pm until 2:00 am on Friday and Saturday.

Live entertainment, community talent shows, and poetry readings, and similar
entertainment as determined by the Planning Director, are permitted on Sunday up to
9:00 pm; an admission charge is not permitted for such events. Dancing is prohibited.

Background music shall be permitted anytime. Background music may be live or
recorded and shall not utilize a stage nor involve dancing. Live music shall not be
amplified except on Friday and Saturday during night club hours of 9:00 pm to 2:00 am,
and Sunday live entertainment from 7:00 pm to 9:00 pm.

The permittee shall obtain and maintain a valid Dance Permit pursuant to Section 6-2.10
et seq of the Hayward Municipal Code at all times dancing is allowed inside the
establishment and the permittee shall at all times conduct such dances in accordance with
the regulations established in the Hayward Municipal Code. The Dance Rules &
Regulations pursuant to Hayward Municipal Code Section 6-2.15 shall be observed and
posted in a conspicuous place within the premises.

Earplugs shall be made available to all employees.
There shall be no more than two billiard tables in the facility. Coin operated games
(other than billiard tables) shall be limited to four in number and shall be located in the

basement lounge area.

There shall be no adult entertainment as defined by Zoning Ordinance Section 10-1.2735
(a). In addition, there shall be no fashion or lingerie shows.

Pre-Operations

45.

46.

Not more than 25 percent of the store front windows shall be obstructed to allow a clear
view into the establishment. Floor plans shall be revised at the time of submittal of a -
Building Permit application to show relocation of the restrooms. The plans shall be
approved by the Planning Director prior to submittal for a Building Permit for tenant
improvements.

At the time of submission for a Building Permit for tenant improvements, a copy of these
conditions of approval shall be included on a full-sized sheet(s) in the plan set. Final
occupant loads shall be identified on the plans by the architect in accordance with
applicable codes and shall reflect both a seating factor and a standing factor.
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