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TENANT IMPACT REPORT - 2009

Eden Gardens Mobilehome Park

Section 1. ﬂrhose of Tenant Impact Report:

This Tenant Impact Report (“TIR”) is being prepared pursuant to California Government
Code Section 66427.5 (“66427.5”). The purpose of this TIR is to explain the protections
'afforded to those “Resident Households,”' that elect not to purchase a “Condominium Unit”>
r “Space” in Eden Gardens Mobilehome Park (“Park”), located at 1150 West Winton,
Hayward, California 94545. All Resident Households will be afforded the opportunity to either
1) buy the space on which their manufactured home (“Manufactured Home” or “Home”) is
situated (“Space”), or 2) continue to rent the Space on which their Manufactured Home is
situated. Further, if a Resident Household elects to continue to rent the Space on which their
Manufactured Home is situated, then the rent increases will be set in accordance with the
provisions of Government Code Section 66427.5; however, in the event the City of Hayward
approves the Application of the Owners to subdivide the property to create a single family
detached manufactured housing community with conditions acceptable in the sole discretion of
the Owners, then the protections set forth in the “Non-Purchasing Resident Protection
Agreement” shall provide additional protections to non-purchasing residents (see, Section 4.2.1
for further details).

1.1  Description of Change of Use: Whenever a mobilehome park is converted from
a rental Mobilehome Park to a Resident-Owned Mobilehome Park, the Subdivision Map Act
under 66427.5 requires the entity which is converting the Park to file a report on the impact that
the conversion to a Resident Owned mobilehome park will have on the “Residents” (as defined
in Section 1.2(a) below) and occupants of the Park who elect not to purchase an ownership
interest in the Mobilehome Park. ’

(a)  Change of Use Resulting in Resident Removal from the Property:
Historically, and in some instances today, the impact of the conversion to another use means
closure of the Park in connection with preparing the property for a use other than for
Manufactured Homes. This necessitates the vacation of the park by the Residents including

: “Resident Household” or “Resident Households” means any person(s), entity, or group of person(s) who own a
mobilehome in Eden Gardens Mobilehome Park on the date of the issuance and delivery of the Final Public Report issued by the
California Department of Real Estate. Please note that this definition does not mean the same as “Resident” or Residents” as
defined in Section 1.2 herein.

2 «Condominium Unit” means the airspace unit which is defined as 1> below grade and 40’ above grade, with the
lateral and horizontal planes demarked by the lot lines established on the ground [in other words, the space the Resident is
currently occupying], plus 1/129th fee simple ownership of the common area and facilities and one membership in the
Association. For those who elect to remain renters, this means that those households will continue to rent the same Space they
were renting prior to the conversion of the Park.
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without limitation their home and all personal property. This is NOT what is occurring at the
Park. The Park will remain a manufactured housing community, with the existing Residents
having the right to either buy their Space or to rent their Space. All Resident Households will
have the right to choose whether to buy their single family detached condominium unit (“Space”)
or to continuing renting their space. No one will be evicted from the Park as a result of the
conversion of the rental park to a Resident-Owned Park.

(b)  Change of Ownership Rather Than Traditional Change of Use: While
conversion of a rental mobilehome park to a Resident-owned mobilehome park is identified as a
change of use under California law, a more accurate definition would be a change of method of
ownership. The Park will remain open and the Residents will be allowed to continue their
residency. Residents will have additional options available only with a Resident Owned Park.
After conversion, the Residents will be able to either purchase their individual Spaces and a
share in the common area and facilities (“Common Area”) from the Owner (as defined in
Section 3.1 below), and participate in the operation of the Park through a homeowners’
association to be formed as part of the entitlement process (the “Association), or continue to
rent their individual Spaces. As detailed below, the conversion of the Park will not result in
actual or economic displacement of its Residents.

(c) Applicable Code Section for 1.1(b), Government Code Section
66427.5: The State of California recognizes the substantial difference between the change of use
which results in the closure of a mobilehome park and from the change of use which results in
the change of the method of ownership by the implementation of different State statutes
applicable to each type of change of use. For all purposes hereunder, 66427.5 controls for
purposes of determining what rights the non-purchasing Residents will have after the conversion
is completed. '

1.2 Definition of Resident(s):

(a) Resident or Resident(s): As used in this TIR, a “Resident” or
“Residents” is any person(s) who is a permanent resident of the Park on the date the application
for conversion (including, without limitation, this TIR) is first heard by the City of Hayward
Planning Commission. A Resident(s) of the Park is a person, or persons, who (1) has his or her
name on the title to the Manufactured Home; (2) lives in the home as his or her permanent
residence; and (3) has been approved as a tenant under the Mobilehome Residency Law and all
other applicable City, County and State laws, ordinances, regulations, or guidelines.

(b)  Categories of Resident Households within _the Park: 66427.5 divides
the Residents of a Park into two (2) INCOME categories for the Resident Households: (1) non-
low income and, (2) low income households. “Low Income Households” are defined in
California Health & Safety Code Section 50079.5 as “those persons and families whose income
does not exceed the qualifying limits for low income families as established and amended from

time to time pursuant to Section 8 of the United States Housing Act of 1937.” The greatest

protections are given to the Low Income Households. The income limits are based on Alameda
Page 2
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County’s median income and the household size as prepared and distributed under the United
States Housing Act. To qualify as a Low Income Household, the following income limits were
established for calendar year 2009.

Household Size # of Persons 1 2 3 4

Income Must be at or $46,350 | $53,000 | $59,600 | $66,250
Below™: '

The income limits will be updated to current standards as of the date of the conversion of the
park. '

(c) Resident Survey (Demographics): Pursuant to California Government
Code Section 66427.5(d)(1), the Park Owner has obtained a survey of support of the residents in -

the Park (“Survey”). A copy of the Survey is attached hereto as Exhibit A. The Survey was first
provided to the board of directors of the residents’ association (“Board”). The Survey was
discussed with the Board and a written agreement on the form of survey reached with the Board
on May 9, 2007, which was followed by a general meeting held at the Park to discuss the Survey
with Residents. The Survey was mailed to all Park Residents at their address in the Park and at
their second address, if applicable, or hand delivered. Each occupied Manufactured Home Space
had one (1) vote. At the time of the vote, there were 128 occupied Manufactured Home Spaces.
The results of the Survey were calculated on July 2, 2007. 4

# Sup?ort | Support | Low Other
Responses | Yes No Income
96 10 86 49 1

Note that the totals in the various categories do not add up to the same number because not
everyone answered every question.

The Surveys contain names and addresses, along with very private information regarding the
Resident Households. For that reason, the spreadsheet indicating how each household responded
and the actual Surveys will not be attached to this TIR, but rather a copy of the spreadsheet and
the actual response Surveys will be sent to the City Attorney’s Office, as confidential
information, for verification of the above conclusions.

* Income limits obtained from the California Department of Housing and Community Development, Housing Policy
Development: “QOfficial State Income Limits for 2009 from www.hcd.ca.gov

* This Survey was taken prior to the Non-Purchasing Resident Protection Agreement being executed by the Board
for the Resident Association affer a second survey was taken to approve these provisions and to authorize the Board
to execute the document. All of these documents have been separately submitted to the City of Hayward. For
additional information relating to the Non-Purchasing Resident Protection Agreement, see Section 4.2.1 below.

* The number identified herein includes the total number of Resident Households that marked either “Support”
boxes on the Survey, i.e. Support, but intend to reside under the State Rent Control provisions or Support but would
like a lifetime lease. '
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1.3 Description of the Property: The Park was constructed in approximately 1969
and is a one-hundred, twenty-nine (129)-space park, situated on approximately fifteen (15.13)
acres in the City of Hayward, County of Alameda, State of California. The Park contains a
swimming pool and spa, shuffle-board building, covered car wash area, a clubhouse and an
~ onsite office.

(a)  Current Park Improvements: Pursuant to the Settlement Agreement
reached between the Owners of Eden Gardens and the Residents thereof, the following
improvements are currently being conducted and will be completed by December 31, 2011:

1. Repair all streets in Park by filing all cracks and potholes on all streets in
the Park and reseal the surface of all streets in the Park.

(b) Mobilehome Park Act, CC&R’s Title 25: The interior of the Park is
currently controlled and regulated by the Mobilehome Park Act, the Current CC&R’s or Rules
and Regulations as well as Title 25. These regulations will continue to control the interior of the
Park and there shall be NO change in procedures for enforcement or standards in the application
of these regulations. :

Section 2. Residents’ Current Position/Rights:

2.1  Senior Park Status: A notice of change of the existing rules was submitted to
the residents in May 2008 by which the Park’s rules will be amended to make the park an “all
age” park. However, pursuant to that certain Non-Purchasing Resident Protection Agreement
dated as of January 29, 2009, that notice has been rescinded and, upon conversion of the Park,
the Park shall have recorded against the real property a covenant, which shall run with the land,
providing that the Park remain a “senior” Park such that at least one resident of each mobilehome
is a “Qualified Resident,” as defined in Exhibit B attached hereto. The other terms, conditions
and provision in the attached Exhibit B shall be incorporated into the applicable Park documents
upon conversion of the Park to resident ownership.

2.2 Current Occupancy: Currently, all Residents reside in the Park on month-to-
month written rental agreement (“Rental Agreement”), there are no long term leases.

For those Resident Households who reside in a mobilehome park within the City of
Hayward, the City of Hayward Rent Control Ordinance currently regulates the rent increases.

2.3 Residents’ Current Tenancy Rights: In addition to the terms of the Leases and
Rental Agreements, the tenancy rights of Residents residing in the Park are governed by
California Civil Code Section 798 et seq. (“Mobilehome Residency Law” or “MRL”),
California Health and Safety Code Section 18000 et seq (“Mobilehome Parks Act”) and other
applicable California statutory and case law. °

Page 4

M:\Argonaut\EdenGardensMHP\TIR\Eden TIR DRAFT v9 (10-13-09).doc

DRAFT UNTIL APPROVED BY CITY OF HAYWARD




Section 3. Park Owner’s Rights Upon Conversion:

3.1 Right to Change Use: The ownér of Eden Gardens Mobilehome Park (the
“Owner”), pursuant to the California Government Code and the Mobilehome Residency Law,

~has the right to terminate all existing tenancies and require the Residents to vacate the property

and go out of business or change the use of the property, providing all applicable laws are
followed. The Park Owner, however, through this TIR, agrees to waive the right to terminate
any tenancies and existing Leases or require that the Residents vacate the property. Under this
scenario, non-purchasing Residents will NOT be required to vacate their Space and, as
described in more detail in Section 4 below, will have occupancy rights subject to any Lease
or written Rental Agreement, the Mobilehome Residency Law, and California law, as
applicable. Therefore, there will be no actual eviction or displacement due to the
conversion and Resident-purchase of the Park.

Section 4. Residents Rights Upon Conversion:

4.1 Impact of Conversion: Under the California Government Code and the
Mobilehome Residency Law, the Park Owner is required, as a condition of conversion, to
prepare a tenant impact report to set forth the impact of the conversion on the Resident
Households who elect not to purchase the Space on which their Manufactured Home is situated.
Further, the rental increase amount, which may be charged by the Owner of the Space
subsequent to the conversion, is specified and is mandatory in 66427.5. As a result of the
conversion, there will be no physical change of use; the property before and after conversion will
be operated as a mobilehome park. The difference is that instead of an investor/operator owner,
the Association will operate the property.

4.2. Benefits of Conversion for Both Renters and Buyers: The purpose of the
conversion of a park from a rental park to a Resident-owned park is to provide the Residents
with a choice. The Residents may either choose to purchase an ownership interest in the Park,
which would take the form of a Condominium Interest, or continue to rent a Space in the Park,
thereby allowing the Residents to control their economic future. The conversion provides the
Resident occupants the opportunity to operate and control the Park. Since the new owners of the
Park will not be motivated to make a profit, but rather are motivated to ensure the best possible
living conditions at the most affordable rates, payable through the Association dues, directly or
through rent, both buyers and renters benefit from the conversion. In addition those who choose
to purchase shall be afforded the benefits of owning real property as opposed to personal
property; such as the ability and tendency of real property to appreciate while personal property
tends to depreciate, as well as a myriad of financing options not generally available to owners of
personal property.

4.2.1 Non-Purchasing Resident Protection Agreement (“Agreement”).

Eden Gardens Residents’ Club (“Resident Association”) and the Owner have negotiated

additional protections for the non-purchasing Resident Households, which Agreement is attached

hereto as Exhibit E. The execution of this Agreement by the Resident Association was ratified by
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the affirmative approval of a thirty-three (33) of the Resident Households. This Agreement shall
not be effective unless the City of Hayward approves the Application of the Owners to subdivide
the property to create a single family detached manufactured housing community with conditions
acceptable in the sole discretion of the Owners. If the City approves and executes Agreement,
‘then Agreement shall control all matters contained therein. If any provision of this TIR conflicts
with any provision of Agreement, then Agreement shall control.

43  No_Actual Eviction: If a Resident chooses not to purchase their unit upon
conversion, they may remain in the Park and continue to rent their space indefinitely if they so
choose. The Residents will continue to have all rights under the Mobilehome Residency Law
(“MRL”) including the ability to offer and sell their mobilehome. Residents who choose to
remain renting will also be protected under the State Rent Control provisions.

The Resident occupant will be given the choice to buy the Space on which his or her
Manufactured Home is situated or to continue their tenancy in the Park under this TIR. To
receive the protections provided herein and under the California Subdivision Map Act, the
Resident must have been a Resident, as defined in Section 1.2(a). Further, the Owner has
~ specifically waived its right to terminate tenancies. (See Section 3) Therefore, there will be no
actual eviction of any Resident or relocation of their Home by reason of the Park conversion to
" Resident ownership. . '

44  No Economic Displacement: The economic displacement of non-purchasing
Residents shall be mitigated by allowing the Residents who select not to purchase the Space on
which their Home is situated to continue their tenancy in the Park under the California
Subdivision Map Act rental increase restrictions (“Map Act Rents”). The Map Act Rents are
based upon two (2) formulas: 1) one formula for permanent non-low income households, and 2)
one formula for permanent Low Income Households, as defined in California Health & Safety
Code Section 50079.5. The protections described in this Section 4.4 shall apply to both to
Residents who elect not to purchase their Space and upon their death, a child (natural or adopted)
of that Resident who elected not to purchase their Space. These two (2) formulas are found in
California Government Code Section 66427.5(f), and further described below.

(a) Low-Income Households: The State has emphasized its goal of
protecting housing for the low income population of California in Section 66427.5. The Low
Income Households receive a guarantee of reduced rental increases beyond that which any local
jurisdiction can enact under the current rent control cases and laws of California. Low income is
defined in Section 66427.5 by referencing California Health & Safety Code Section 50079.5,
which in turn defines Low Income Households as persons and families whose income does not
exceed the qualifying limits for lower income families as established and amended from time to
time pursuant to Section 8 of the United States Housing Act of 1937. The other qualifying
requirements, including, without limitation, asset limitations, shall be as defined in the United
States Housing Act of 1937, as amended from time to time. Low Income Households are
protected for the entire term of their tenancy. To qualify as Low-Income, the maximum income
levels for 2009 are as follows:

Page 6

M:\Argonaut\EdenGardensMHP\TIR\Eden TIR DRAFT v9 (10-13-09).doc

DRAFT UNTIL APPROVED BY CITY OF HAYWARD



