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HEART OF THE BAY

DATE: May 14, 2009

TO: Planning Commission

FROM: Erik J. Pearson, AICP, Senior Planner
SUBJECT: Revisions to Hayward’s Draft Housing Element
RECOMMENDATION

That the Planning Commission reads and comments on this report.
SUMMARY

The work session will provide the Commission with an opportunity to review and comment on the
changes that have been made to the draft Housing Element since the March 5, 2009 work session,
before it is submitted to the State’s Housing and Community Development (HCD) Department for
review and comment. Changes to the document reflect comments received at the March 3 City
Council work session, the March 5 Planning Commission Work Session, and the March 9

_ community meeting, as well as letters received from the Home Builders Association of Northern
California, Seventh Step Foundation, the Alameda County Child Care Planning Council, and San
Francisco Baykeeper. These comment letters have been included as Appendlx F in the revised
Housing Element.

BACKGROUND

The current Housing Element of the General Plan was adopted by the Council on October 21, 2003,
and certified by the State on January 22, 2004, State law requires the Housing Element to be
updated every five years and work on the current update began in September 2008 with the
Council’s approval to hire Veronica Tam and Associates to assist with the effort. The update
process was introduced to the public on December 9, 2008 at a joint work session with the City
Council and the Planning Commission, and at a community meeting on December 15, 2008.

The draft Housing Element was presented to the Council on March 3, the Human Services
Commission on March 4, the Planning Commission on March 5, the public at a community meeting
on March 9, and the Hayward Community Action Network on March 23. The public comment
period was open from March 2, 2009 through March 24, 2009.



DISCUSSION

In response to comments received from the Council, Planning Commission, and the public, staff has
made several changes to the draft Housing Element. Many changes are technical in nature; however,
following are the more significant changes that may be of interest to Commissioners. The attached
revised draft Housing Element has changes indicated by gray shading.

"In addition to responding to comments received, the revisions to the draft Housing Element are a
reflection of the priorities the City Councii adopted in January 2009 including public safety,
neighborhood cleanliness, and economic development. The revisions discussed below serve to make
the Housing Element more proactive in terms of ensuring safe operation of multi-family resideritial
properties and homeless shelters and making the City’s review process and fee structure less
burdensome for developers.

Homeless Shelters —

The Council also expressed concern about the new State requirement (Senate Bill 2 (SB 2)) that
homeless shelters be allowed as a primary use in at least one zoning district. The Council expressed
a desire to ensure that such facilities are held to the highest standards with respect to operation and
management. According to SB 2:

“Emergency shelters may only be subject to development and management standards that apply
to residential or commercial development within the same zone, except that a local government
may apply written, objective standards that include all of the following:

o The maximum number of beds or persons permitted to be served nightly by the facility.

o Off-street parking based upon demonstrated need, provided that the standards do not
require more parking for emergency shelters than for other residential or commercial
uses within the same zone.

¢ The size and location of exterior and interior onsite waiting and client intake areas.
The provision of onsite management.

e The proximity to other emergency shelters, provided that emergency shelters are not
required to be more than 300 feet apart.
The length of stay.

s Lighting.
Security during hours that the emergency shelter is in operation.”

The performance standards that will apply to homeless shelters, transitional, and supportive housing
are not required to be specified in the Housing Element. However, staff will provide a draft set of
standards in the agenda report when the Housing Element that is approved by HCD is next
presented to the Commission. Per the suggestion made at the March 3 Council work session, staff
plans to add a requirement to the above list that counseling services be offered at homeless shelters.
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Crime Prevention —

A program has been added to state that an ordinance will be developed to require Crime Prevention
Through Environmental Design (CPTED) strategies for all new multi-family developments, and
require owners of new multi-family rental properties to participate in the Hayward Police
Department’s Crime Free Multi-Housing program. The ordinance would also apply to all new
homeless shelters, transitional, and supportive housing. Furthermore, when providing funding to

“existing affordable rental housing, the City will require participation in the Hayward Police
Department’s Crime Free Multi-Housing program.

Affordable Housing —

Regional Housing Needs Allocation —
At the March 3 work session, the Council asked if Hayward’s current supply of affordable housing

had any bearing on the Regional Housing Needs Allocation (RHNA). To reflect that the RHNA
process does take into account a jurisdiction’s supply of affordable housing units, staff has added
the following quote from the Association of Bay Area Governments’ (ABAG) June 2008 Housing
Needs Plan in the RHNA section beginning on p. 5-68:

“The income allocation method gives jurisdictions that have a relatively higher proportion of
households in a certain income category a smaller allocation of housing units in that same
category. Conversely, jurisdictions that have a lower proportion of households in an income
category would receive a larger allocation of housing units in that same category. Under this
formula, the income distribution within each jurisdiction moves closer into alignment with
the region-wide distribution of household income.”

In other words, because Hayward has a relatively high number of more affordable housing,
Hayward received a smaller RHNA in the low and very low income categories,

Section 8 —

In response to concerns raised at the March 3 Council work session regarding the large number of
affordable housing units that exist in Hayward that are supported by the Section 8 voucher program,
and because such program is administered by the Alameda County Housing Authority, not the City
of Hayward, Program 16 (Section 8 Housing Choice Voucher Program), has been deleted.
Additionally, because of the perception that Hayward has a disproportionate number of voucher
participants, City staff will research what actions the City can take to limit the number of vouchers
used in Hayward, and present the Council with additional information in the future on possible
options to address this issue.

Constraints to the Development of Housing —

Staff met with representatives from Citation Homes and the Home Builders Association of Northern
California (HBANC) and received a letter dated April 13, 2009 from HBANC (see Appendix F of
the attached revised draft Housing Element). In response to the comments about land and
construction costs, staff made revisions to the Market Constraints section of the Housing Element to
reflect the continued decline in housing prices and to more accurately state the cost of constructing
multi-family housing units. In response to the comment about the cost of complying with the City’s
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Green Building Ordinance, Program 15 has been revised to reflect the goal of evaluating and
adopting incentives for exempt projects to voluntarily comply with the Green Building Ordinance
by the end of calendar year 2009.

Inclusionary Housing Ordinance —

As a result of discussions with HBANC staff, the discussion of the Inclusionary Housing Ordinance
has been moved from the Resources section to the Constraints section of the Housing Element.
While the Ordinance is beneficial in terms of achieving the production of affordable housing, it does
represent a constraint to developers due to the costs involved in providing affordable units.
Language has been added to Program 17 (Inclusionary Housing Ordinance) to state that the City
will consider modifications to its Inclusionary Housing Ordinance by not later than July 2010 to
allow for the payment of in-lieu fees by right due to current economic conditions and to conduct an
analysis of the in-lieu fee amount.

Development Review Process —

The HBANC letter states that the City’s process for rev1ew1ng a Precise Development Plan
represents a “significant cost and delay associated with the “post-entitlement” process in' Hayward”.
Program 18 (Development Fees and Processes) has been added to state that, by the end of 2009,
staff will review the Precise Development Plan review process to make it more efficient and less
time consuming. Regarding the HBANC’s request for blanket extensions of entitlements due to
current economic conditions, this idea will be included in a report ta the City Council at a work
session currently scheduled for late spring or early summer of this year.

-~

Development Fees —

In response to discussions with HBANC staff and in hght of recent economic trends, the section of
the Housing Element that addresses Development and Planning Fees (beginning on page 5-62) has
been revised to provide a more recent price of a new home. The fees shown for development of a
50-unit multi-family housing development were revised to include fees for water, sewer, patk
dedication, and the school district. This caused the total fees to increase from roughly $617,000 to
approximately $1, 600 (00, or from about 4% to 11% of total construction costs.

In the Governmental Constraints section where fees are discussed, language has been added to note
that, by the end of 2009, the City will consider allowing deferral of payment of certain development
impact fees to the time of close of escrow and consider adjusting the park dedication in-lieu fee.
Program 18 now indicates that the in-lieu park fee ordinance will be updated in 2009. Review of the
ordinance will also include a re-evaluation of whether or not affordable housing projects should be
exempt from the payment of in-lieu park fees, as they are currently.

Special Needs Populations —

Child Care — ,

The Alameda County Child Care Planning Council provided suggested language via e-mail (see
Appendix F) to convey the interrelatedness of child care and housing, and importance of child care
to the community. Accordingly, text has been added to the Special Needs Populations section of the
Housing Element that states the lack of existing child care facilities and the need for policies that
encourage new facilities. Also, Program 20 (Child Care Services and Facilities) has been added in
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the Housing Plan that indicates the City will amend the Zoning Ordinance to proactively plan for
child care in conjunction with housing and to provide incentives for child care in affordable and
market rate housing developments.

Miscellaneous Items —

Sustainability/Water Quality —

A leiter from San Francisco Baykeeper, dated March 24, 2009 (see Append1x F of the Housing
Element), suggests the incorporation of low impact development strategies into the Housing
Element for the purposes of protecting the water quality of San Francisco Bay. Accordingly, Policy
2.5 on page 5-86 has been revised with the following text: ‘“Promote sustainable housing practices
that incorporate a ‘whole system’ approach to siting, designing, and constructing housing that is
integrated into the building site, consumes less water and improves water quality, reduces energy
use and other resources, and minimizes impacts on the surrounding environment.” Also, a statement
has been included to indicate that this policy will be implemented through existing ordinances and
guidelines such as the Green Building Ordinance, the recently adopted Environmentally Friendly
Landscape Guidelines (with an implementing ordinance expected to be adopted in the spring of
2010), the Water Efficient Landscape Ordinance, and the Alameda County Clean Water Program
administered by the City.

Universal Design —

In response to comments from the Council, Program 22 (Universal Design Principles) has been
changed from “Explore feasible mechanisms...” to “Develop an ordinance that promotes the use of
Universal Design Principles in new construction and/or rehabilitation of housing by the end of
2010” to make a stronger commitment to the promot:on of Universal Design in new construction
and/or rehabilitation of housing.

FISCAL IMPACT

There are no significant fiscal impacts associated with the proposed revisions to the Draft Element
that were not anticipated in the original Element project budget. The Housing Plan section of the
draft Housing Element calls for new ordinances to be developed during the next fiscal year. The
new ordinances will be developed with existing staff resources within the Development Services
Department and City Manager’s Office.

PUBLIC CONTACT

Section 65583 (¢)(6)(B) of the Government Code states that “The local government shall make a
diligent effort to achieve public participation of all the economic segments of the community in
the development of the housing element and the program shall describe this effort.” Public
participation has and will continue to play an important role in the formulation of Hayward’s
housing goals and policies.

As noted above, while the public comment period was open in the month of March 2009, staff made
presentations of the draft Housing Element at several public meetings. Comments from those

Revised Draft Housing Element Sof6
May 14, 2009



mectings as well as those contained in the letters received have been reflected in the revised draft
Housing Element.

Notice of this work session has been provided to inferested parties, neighborhood associations and
task forces, homeowners associations, mobile home residents associations, and on the City’s
website.

SCHEDULE

A work session with the City Council was held on May 12, 2009, regarding the attached revised draft
Housing Element. Staff intends to submit the draft Housing Element to the State Housing and
Community Development Department (HCD) by early June. HCD review is expected to take 60
days. After comments are received from HCD, further revisions will be made in order for HCD staff
to indicate their intent to certify the Element, and the Housing Element will be presented to the
Planning Commission and City Council for consideration of adoption. Afterwards, the adopted
Element will be forwarded to the HCD Department for formal certification.

An Initial Study will be completed per.the requirements of the California Environmental Quality Act
(CEQA) after comments are received from HCD.

Prepared by:

é, 7
Erik J. P&rson, AICP

Senior Planner

Recommended by:

.

Richard Patenaude
Planning Manager

Exhibits: Revised Draft Housing Element

5/112009
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5.1 Introduction

The purpose of the Housing Element is to identify local housing issues within the broader
regional context, determine associated housing needs and set forth a housing strategy which will
address those needs, consistent with adopted goals and policies. The Housing Element is a
mandatory component of a jurisdiction’s general plan, and upon certification by the Department
of Housing and Community Development (HCD), will comply with State law.

Over the past several decades, the State Tegislature has increased attention on housing-related
issues in California. This attention is due to the State’s continued population growth, particularly
in the State’s urban areas. This significant growth has placed increased demands on the existing
housing resources and has accelerated the need for new housing, especially affordable housing.
As one of the fastest growing regions in the country, California has among the highest housing
costs compared to other regions of the nation. California has also led the rest of the nation in
recognizing the need for long-range planning to determine how this growth may be
accommodated.

A. Legality of the Housing Element

California State Housing Flement Law requires that local jurisdictions present community
housing needs, constraints to meeting those needs, and actions proposed to address those needs
over a five-year period. In 1981, Article 10.6 of the Government Code was enacted to better
define the scope and content of local housing elements, including: an assessment of housing
needs; an inventory of housing resources; the identification of those constraints that may impede
the development of new housing; a statement of goals, policies and objectives; and a five-year
housing plan. More recent revisions have focused on the need to facilitate the provision of
housing for extremely low income houscholds and those with special needs, including persons
with disabilities.

State law is very specific concering the scope and contents of housing elements.! The State
Legislature understands the importance of local housing elements in implementing statewide
goals for providing decent and suitable housing for all persons. The Legislature also recognizes
the importance of providing affordable housing for those low or moderate income households.
State law makes it clear that the provision of affordable housing is the responsibility of all local
governments and, using vested powers, local government should make a conscious effort to sece
that there are housing opportunities for all income groups.

Additionally, in accordance with other State requirements, the Association of Bay Area
Governments (ABAG) allocated a “fair share housing need” that the City must consider in the
development of the Housing Element. The fair share need is an estimate of the number of new
units that the City must plan for to meet anticipated demand over the planning period of the
Housing Element.

State of Califormia Government Code § 65581 as amended.

2 State of California Government Code § 65580 as amended.
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B.

Format of the Housing Element

The City of Hayward Housing Element is comprised of the following key components that
together fulfill the State’s housing element requirements:

C.

A background analysis that serves as the basis for the development of housing policy.
Key topics considered include the City’s demographic characteristics, the characteristics
of the existing housing stock, household characteristics and socioeconomic
characteristics.

An analysis of those issues that could constrain the development and/or maintenance of
housing, especially affordable housing. Constraints considered include: governmental
constraints; market constraints; and environmental constraints.

A discussion of resources available to address the City’s identified housing needs.

A housing plan for accommodating existing and projected housing needs through new
construction, rehabilitation, preservation, and provision of assistance.

Relationship to Other General Plan Elements

The Elements that comprise the Hayward General Plan are required by State law to be internally
consistent. Together these Elements provide the framework for the development of facilities,
services and land uses necessary to address the needs and desires of City residents. To ensure
that these needs are addressed throughout the General Plan, the Elements must be interrelated
and interdependent. This Housing Flement is most directly related to the Land Use Element,
since it 1s the Land Use FElement that designates the location and extent of residential
development throughout the City.

With respect to the City’s existing adopted General Plan, the following findings of the
conformity may be made:

This Housing Element does not propose any changes in land uses or in zoning that would
result in any inconsistencies with the adopted Land Use Element and other General Plan
Elements, or with other specific plans and development plans;

This Housing Element will not change the adopted land use and/or development
standards included in the Land Use Element or other specific plans and development
plans;
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=  This Housing Element does not promote or propose any land use changes requiring the
installation of any new street or infrastructure not already anticipated in the General
Plan3; and

= Finally, this Element updates important background information used in the evaluation
and/or formulation of housing policy.

D. Public Participation

The City of Hayward values public input in the development of its community development
goals and objectives, including in the provision of decent and adequate housing. Public outreach
conducted during this Housing Element process includes the following components:

1. Housing Element Webpage and Weblog

The City of Hayward created a separate webpage on the City’s official website to disperse
information relating to the Housing Element update:

hitp://www.hayward-ca. cov/iwebware/Default. aspx?Message=476&1t=-1

The webpage provides a copy of the current Housing Element, information on upcoming
meetings, opportunity to respond to the Housing Needs Survey online (discussed below)
i i nt cblo

2. Housing Needs Survey

The City conducted a Housing Needs Survey as part of the Housing Element update. The survey
was available in English and Spanish. The City distributed the survey to service providers, made
the survey available at various public counters throughout City Hall, the public libraries and
several facilities operated by the Hayward Area Park and Recreation District, community
meetings, and accommodated online responses on the City’s website. The survey was also
advertised on-line and in print in the Vision Hispana newspaper. A copy of the survey and a
summary of the survey responses are provided in Appendix A.

In general, residents were satisfied with housing situations in Hayward. However, neighborhood
safety issues, rehabilitation of multi-family structures, new construction of mixed use housing in

The 238 Conceptual Land Use Plan contemplates new streets (extension of 2™ Street and off Carlos Bee
Boulevard below the University campus). However, as the 238 Conceptual Land Use Plan is not yet adopted,
this Housing Element uses the General Plan designations for the 238 Study Area. For the selection of preferred
alternative and adoption of the Conceptual Land Use Plan, the City will re-evaluate its ability to meet the
RHNA.
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downtown and transportation corridors, and housing programs for the elderly and disabled have
surfaced as key housing needs expressed by survey respondents.

3 Work Sessions

On December 9, 2008, the City conducted a joint Planning Commission and City Council Work
Session to kick off the Housing Element update. During the work session, the Planning
Commission and City Council were briefed regarding key components of the Housing Element,
statutory requirements, and potential challenges for Hayward.

4 Stakeholders Interview

On December 15, the City of Hayward conducted two sessions of focused group interviews with
housing developers, service providers, and other community stakeholders. The following groups
attended the meetings:

= 4C’s of Alameda County

= Citation Homes

=  Community Resources for Independent Living
= Bay East Association of Realtors

= ECHO Housing

=  Eden Housing

=  Hayward Area Planning Association

=  Housing Consortium of the East Bay

= Resources for Community Development

= Senior Services Foundation

Unable to attend the meeting, the Bay Area Youth Center submitted comments on housing needs.
Comments received during these interviews are summarized in Appendix B. In general,
stakeholders are concerned with housing for persons with special needs, especially those who are
seniors, with disabilities, and with child care needs. Opportunities for homeownership through
purchased of foreclosed properties and affordable rental housing were expressed as key
concemns. Increasingly limited funding for affordable housing construction is another obstacle in
this current housing market.

5. Community Workshops

On December 15, 2008, the City conducted a Community Workshop to kick off the Housing
Element update. A notice of the meeting was published in the Daily Review. Invitations were
sent to housing developers, non-profit housing service organizations, members of the City’s
commissions and committees, members of neighborhood task forces, and community
stakeholders. Comments received during the Community Workshop are summarized in
Appendix C.

Also, on March 9, 2009, a second Community Workshop was held on the Draft Housing
Element. Comments received during the workshop are included in Appendix C.
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