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HAYWARD

HEART OF THE BAY

DATE: November 3, 2009
TO: Mayor and City Council
FROM: Development Services Director

SUBJECT: Ordinance Amending Article 22 of Chapter 10 of the Hayward Municipal Code
Relating to Hayward’s Green Building Ordinance for Private Development

RECOMMENDATION

That Council adopts the attached resolution (Attachment I), finding that the adoption of the
attached ordinance (Attachment I1), is categorically exempt from the California Environmental
Quality Act, and approves the ordinance amending Hayward’s Green Building Ordinance for
Private Development so as to allow establishment of mandatory energy efficiency standards that
would exceed those of the State Building Standards Code, including responses to comments from
California Bnergy Commission staff and relating to a cost-effectiveness study by Stopwaste.org.

SUMMARY

The City Council adopted a green building ordinance for private development in December of
last year (Attachment III). The revised ordinance, shown in a red-lined, edited format as
Attachment I, contains revisions that incorporate comments from the California Energy
Commission (CEC) staff and incorporates revisions and findings associated with a cost
effectiveness study by Stopwaste.org. The revisions and findings associated with the cost-
effectiveness study were incorporated into an ordinance introduced by City Council in June. The
revisions shown in Attachment II incorporate those same findings and revisions, along with
comments recently received from CEC staff. According to the City Attorney’s office, in
accordance with the provisions of the City Charter, an ordinance that is amended after it is
introduced that does not invoive strictly typographical errors must be reintroduced, and adopted
at a meeting held at least one week after the date of the alteration.

BACKGROUND

After engaging the development community, the City of Hayward adopted a green building
ordinance for private development in December of last year (see Attachment I1I). The
development of the ordinance was informed and shaped by input from community stakeholders,
who encouraged staff to include language in the ordinance that would exempt entitled projects
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Figure 4-CZ3e-8: Annual Reduction in CO2 in Lbs./Sq.Ft.,
52,900 sf 5-Story Nonresidential Building
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4.2  CLIMATE ZONE #12 CHARTS ILLUSTRATING RESULTS
Figure 4-CZ12a-1: Added First Cost — 2,025 sf 2-Story Single Family Home

2,025 sf Single Family Incremental Cost
' $/Bldg: C212
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The average incremental energy measures to go from the 2005 standards to the 2008
standards cost $975 per square foot in this single family house design.
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Figure ;4-CZ 12a-2: Added First Cost — 1,682 sf 1-Story Single Family Home

1,582 sf Single Family Incremental Cost
S/Bldg; CZ12
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The average incremental energy measures to go from the 2005 standards to the 2008
standards cost $825 per square foot in this single family house design.
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Figure 4-CZ12a-3: Added First Cost/Dwelling Unit,
2-Story Multifamily Building -

Lowrise Multifamily Incremental Cost
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Thé average incremental energy measures to go from the 2005 standards to the 2008
standards cost $383 per dwelling unit in this multifamily building design.
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Figure‘ 4-CZ12a-4: Added First Cost, 40 Unit, 5-Story High-rise Residential Building

High-rise Res Incremental Cost
$/Apartment: €212
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The average incremental energy measures to go from the 2005 standards to the 2008
standards cost $0 per dwelling unit in.this high-rise residential building design.
(No changes in the building design were required to meet the 2008 standards.)
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Figure 4-CZ12a-5; Added First Cost -- 21,160 sf 2-Story Nonresidential Building

Nonresidential Incremental Cost $/Bldg:
CZ12, 2-Story |
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Figure 4-CZ12a-6: Added First Cost -- 52,900 sf 5-Story Nonresr‘dentia! Building

Nonresidential Incremental Cost $/Bldg:
CZ12, 5-Story
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Figure 4-CZ12b-1: Added First Cost/Sq.Ft. — 2,025 sf 2-Story Single Family Home

2,025 sf Single Family Incremental Cost
S/sf: €212
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Figure 4-CZ12b-2: Added First Cost/Sq.Ft., - 1,682 sf 1-Story Single Family Home

1,582 sf Single Family Incremental Cost
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Figure 4-CZ12b-3: Added First Cost/Sq.Ft.,
2-Story Muitifamily Building

Lowrise Multifamily Incremental Cost
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Figure 4-CZ12b-4: Added First Cost/Sq.Ft

40 Unit, 5-Story High-rise Residential Buiiding
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Figure 4-CZ12-b5: Added First Cost/Sq.Ft. -- 21,160 sf 2-Story Nonresidential Bidg
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Figure 4-CZ12-b6: Added First Cost/Sq.Ft. -- 52, 900 sf 5-Story Nonresidential Bldg
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Figure 4-CZ12c-1: Simple Payback of Different Tiers of Energy Measures
— 2,025 sf 2-Story Single Family Home
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Figure 4-CZ12¢-2: Simple Payback of Different Tiers of Energy Measures
— 1,682 sf 1-Story Single Family Home

1,582 sf Single Family Simple Payback of
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Figure 4-CZ12¢-3: Simple Payback of Different Tiers of Energy Moasures,
2-Story Multifamily Building
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Figure 4-CZ12c-4: Simple Payback of Different Tiers of Energy Measures,
40 Unit, 5-Story High-rise Residential Building
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Figure 4-CZ12¢-5: Simple Payback of Different Tiers of Energy Measures,

21,160 sf 2-Story Nonresidential Building
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Figure 4-CZ12¢-6. Simple Payback of Different Tiers of Energy Measures,

52,900 sf 5-Story Nonresidential Building
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Figure 4-CZ12d-1: Added Cost/Sq.ft. per Lb, of CO2 Reduction,
2,025 sf 2-Story Single Family Home
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" Figure 4-CZ12d-2. Added Cost/Sq.ft. per Lb. of CO2 Reduction,
1,682 sf 1-Story Single Family Home
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Figure 4-CZ12d-4: Added Cost/Sq.ft. per Lb. of CO2 Reduction,

2-Stoty Muitifamily Bullding
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Figure 4-CZ12d-4: Added Cost/Sq.ft. per Lb. of CO2 Reduction,

40 Unit, 5-Story High-rise Residential Building
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Figure 4-CZ12d-5: Added Cost/Sq.. per Lb. of CO2 Redliction,
21,160 sf 2-Story Nonresidential Building
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Figure 4-CZ12d-6: Added Cost/Sq.ft. per Lb. of CO2 Reduction,

52,900 sf 5-Story Nonresidential Building

Nonresidential Incremental Cost $/SF
per Lb./yr e-CO2: CZ12, 5-Story
$8.00
$7.00 / /
$6.00 /
$5.00 -
$4,00 (/
$3.00
$2.00
%1.00
30,00 T T
T24-10% ) T24-15% T24-20%
FEnergy Cost-Effactivenass Siudy for StopWaste.org 1/21/09

Page 83



Flgure 4-CZ12e-1: Annual Reduction in CO2 in Lbs./Sq.Ft, in Single Family,

2,025 sf 2-Story Single Family Home
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Figure 4-CZ12e-2: Annual Reduction in COZ2 in Lbs./Sq.Ft. in Single Family,

1,582 sf 1-Story Single Family Home
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Figure 4-CZ12e-3: Annual Reduction in CO2 in Lbs./Sq.Ft.,
2-Story Multitamily Building
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Figure 4-CZ12e-4: Annual Reduction in CO2 in Lbs./Sq.Ft,
40 Unit, 5-Story High-rise Residential Building
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Figure 4-CZ12e-5. Annual Reduction in co2 in Lbs./Sq.Ft,

21,160 sf 2-Story Nonresidential Building
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Figure 4-CZ126-6: Annual Reduction in CO2 in Lbs./Sq.Ft.,
52,900 sf 5-Story Nontesidential Building
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5.0 Conclusions and Recommendations

5.1 Performance vs. Prescriptive Approach

While some local energy ordinances have in rare instances provided prescriptive options
for local nonresidential envelope and lighting energy requirements, the performance
approach has been implemented in all local ordinances for residential and nonresidential
bulldings as the most effective and cost-effective way fo achieve higher levels of building
energy efficiency. Rather than selecting specific energy measures as required, it is better
to have the building lndustry determine how fo reach energy-gquivalence with the
required efficiency level using the performance method. This is the approach used in &
large variety of applications such as: :

"e Utility incentive programs :
 State tax credits for solar PV systems (NSHP program)
« GreenPoint Rated green building system

e LEED green building system ,

- Local energy ordinances

Low Income Housing Tax Credits

ENERGY STAR New Homes

Federal energy efficiency tax credits

HERS Phase 2 for Existing and New Homes (2010)

Conversely, we strongly recommend against a local ordinance requiring prescriptive
measures that can be modeled in the performance method. The reason is that, on a
case-by-case basis, and because of many different variables, a specific energy measure
(e.g., high performance Low-E windows with a U=0.33 and SHGC=0.23) may or may not
be the most cost-effective solution in reducing energy use for a particular project.

5.2  Title 24 Analysls, Metric and Forms

Because of the familiarity of the building industry and building departments with Titie 24
standards, it is best, as a minimum, to use the approved Title 24 software and modeling
guidelines, the TDV energy in KBtu/sf-yr for Standard and Proposed designs, and the:
Title 24 compliance and installation/acceptance forms to document building energy
performance measures. Special credits for solar PV systems and other options can be
documented separately by the permit applicant, especially if a simple local compliance
form is provided by the building department which augments the Title 24 report.

We recommend that all local ordinances use Title 24 methods, rules, software and

reports wherever possible; and that those be augmented only when necessary to comply
with or document a special energy credit.
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5.3 LEED Energy Performance

Because there is a minimum energy requirement for LEED, and nonresidential buildings

must meet LEED requirements in many local green building ordinances, it is worthwhile
noting that:

(1) LEED 2009 (the next LEED program after v2 which is scheduled to be released
sometime in 2009) is based on the ASHRAE 90.1-2007 energy performance
standards, which uses the Energy Cost Budget (ECB) mathod to determine
compliance. The minimum energy requirement for LEED 2009 is reducing annual
energy cost by at least 10% below the 90.1-2007 baseline annual energy cost.

(2) The 80.1-2007 calculation and ECB metric is very different from the 2008 Title 24
calculation and TDV energy. The building industry in California does not generally
understand how to meet and document the LEED requirement.

(3) Some local jurisdictions (e.g., San Francisco and Palo Alto) have adopted
ordinances which give the chief building official or other designated City official the
option to allow a Title 24 calculation and report to document LEED energy
equivalence whether or not the project will be registered and reviewed by USGBC.

We recommend that any local ordinance which references LEED provide an
administrative mechanism whereby a permit applicant can meet the minimum energy
LEED requirement with a designated Title 24 energy equivalent performance.

54 Energy Efficiency before On-site Generation

To ensure consistency with State programs and maximum benefit to applicants seeking
to apply for available incentives, a local energy ordinance that includes provisions for PV
must meet all installation criteria in the "Guidelines for California's Solar Electric Incentive
Programs Pursuant to Senate Bill 1." The methodology used to caiculate the energy
equivalent to the solar PV credit shall be the CECPV Calculator using the most recent
version prior to the permit application date, which may be found at:
hitp:/Amww.gosolarcalifornia.ca.gov/nshpcalculator/. Because energy-efficiency is a more
cost-effective investment than generation, programs such as State and Utility incentives,
LEED and GreenPoint Rated award solar PV credit only after a building has already
achieved the minimum energy efficiency performance.

5.5 Certified Enerqy Plans Examiners (CEPES)

The California Association of Building Energy Consultants {CABEC) sponsors and
administers the Certified Energy Plans Examiner (CEPE) program for the Residential and
Nonresidential Standards. CEPE candidates must pass an examination to demonstrate
knowledge of the applicable standards. We recommend that local ordinances include a
requirement, or create a permit incentive, for the energy analysis and docu mentatlon to
be prepared by an individual with the current appllcable CEPE credential.
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