MINUTES OF THE CITY COUNCIL MEETING OF
THE CITY OF HAYWARD

City Council Chambers

777 B Street, Hayward, CA 94541

Tuesday, October 20, 2009, 8:00 p.m.

MEETING

The Meeting of the City Council was called to order by Mayor Sweeney at 8:00 p.m., followed by the
Pledge of Allegiance led by Council Member May.

ROLL CALL

Present: COUNCIL MEMBERS Zermeifio, Quirk, Halliday, May, Dowling, Henson
MAYOR Sweeney
Absent: COUNCIL MEMBER None

PRESENTATIONS
Business Recognition Award — Pacheco Brothers Gardening, Inc

The Business Recognition Award for October 2009 was presented to the Pacheco Brothers Gardening,
Inc. The business is a full service landscaping company with 130 employees and offices in Hayward,
Castro Valley, Antioch, Elk Grove, and Mesa, Arizona. Pacheco Brothers Gardening, Inc., has made a
strong contribution to the community by: locating and expanding in Hayward, providing job
opportunities to local residents; improving the lives of less fortunate Hayward residents through
substantial gifts of time and money; being an industry leader, and; contributing to the overall economic
well-being of the Hayward community. Mr. Gary Pacheco accepted the award and thanked Council for
such an honor.

Certificate of Commendation to All Saints Catholic Church
100 Years Celebration

On November 1, 2009, All Saints Catholic Church will celebrate its 100™ Anniversary in Hayward.
Originally founded as a mission, the church structure was built in 1909 and served Hayward’s
Portuguese and Spanish immigrants. Over the past 100 years, the church has developed a wide variety
of programs and services to serve Hayward’s diverse population. On its 100" Anniversary, Mayor
Sweeney, on behalf of Council, presented All Saints Catholic Church with the Certificate of
Commendation. All Saints Parish Life Director Steve Mullin accepted the award on behalf of All
Saints Catholic Church.

Certificate of Commendation Presented to Hispanic Chamber of Commerce of Alameda
County “Salute for 30 Years of Success”

On October 23, 2009, the Hispanic Chamber of Commerce of Alameda County will host its 30t
Anniversary and Business Awards Gala to highlight its many achievements. Founded in 1979, today
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there are over 300,000 Latino residences and over 18,000 Latino owned businesses in Alameda
County. On its 30" Anniversary, celebrating their commitment and dedication to serving the businesses
and social needs of the Latino community, Mayor Sweeney, on behalf of Council, presented the
Hispanic Chamber of Commerce of Alameda County with the Certificate of Commendation. Mr. Feliz
Galaviz accepted the award on behalf of the Hispanic Chamber of Commerce of Alameda County.

PUBLIC COMMENTS

Ms. Wynn Greich, Industrial Parkway resident, presented studies related to the correlation of
chloramines and cancer. Ms. Grcich shared a 2004 newspaper article regarding a study that links
breast cancer to chlorinated chemicals used in swimming pools.

Ms. Sara Lamnin, Sebastopol Lane resident, spoke on behalf of Hayward CAN and invited the
attendees to attend the free Heart of the Bay Summit on Saturday, November 7" at Cal State
University East Bay, in the University Union Building from 9:00 a.m. to 2:30 p.m.

Mr. Gary Steinberger, Simon Street resident, spoke on behalf of Hayward Jaycees and invited the
attendees to the event “Let’s Make a Difference Day” on Saturday, October 24™ at 8:30 a.m., at the
Schafer Park Elementary School on Flamingo Road. He stated that Keep Hayward Clean and Green
Task Force will also be participating.

Ms. Elizabeth Veloza, Lewis Drive resident and Cannabis patient, provided a handout for Council
regarding Tax and Regulate Cannabis California 2010 www.taxcannabis.org. Ms. Veloza noted the
State’s desire to regulate, control and tax Cannabis 2010 and inquired if this announcement could help
the City make a determination for patients in Hayward. Mayor Sweeney responded to Ms. Veloza that
the City Attorney’s Office is reviewing what was said by the Attorney General.

CONSENT CALENDAR
Consent Item No. 4 was pulled for public comment.

1. Approval of Minutes of the Special Joint City Council/Redevelopment Agency/Housing Authority
Meeting on October 6, 2009

It was moved by Counci/RA/HA Member Henson, seconded by Counci/RA/HA Member Dowling,

and carried unanimously, to approve the minutes of the Special Joint City Council/Redevelopment

Agency/Housing Authority Meeting on October 6, 2009.

2. Authorization for the City Manager to Execute a Professional Services Agreement for Design and
Construction Administration Services for the Installation of Sudden Loss Valves at Various
Locations

Staff report submitted by Deputy Director of Public Works Amert,
dated October 20, 2009, was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and carried
unanimously, to adopt the following:
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Resolution 09-153, “Resolution Authorizing the City Manager to
Negotiate and Execute a Professional Services Agreement with Carollo
Engineers for Design and Construction Administration Services for the
Installation of Sudden Loss Valves at Various Locations Project,
Project No. 7165”

3. Downtown Electrical Service Improvement Project: Amendment to the Professional Services
Agreement with Robert Gray & Associates and Award of Construction Contract

Staff report submitted by Deputy Director of Public Works Fakhrai,
dated October 20, 2009, was filed.

It was moved by Council Member Henson seconded by Council Member Dowling, and carried
unanimously, to adopt the following:

Resolution 09-154, “Resolution Awarding the Downtown Electrical
Service Improvements Project, Project No. 5089 to Triple Electric
Company”

Resolution 09-155, “Resolution Authorizing the City Manager to
Execute an Amendment to the Professional Services Agreement with
Robert Gray & Associates for the Downtown Electrical Service
Improvements Project, Project No. 5089”

4. Adoption of an Ordinance Amending Sections of Article 5 of Chapter 9 of the Hayward Municipal
Code Relating to the Residential Rental Inspection Ordinance (Introduced on 10/06/09)

Staff report submitted by City Clerk Lens, dated October 20, 2009,
was filed.

Mayor Sweeney allowed for public comment.

Mr. Verne Perry, Attorney for the Rental Housing Owners Association of Southern Alameda County
(RHO), provided a document for the record. Mr. Perry indicated the following: that RHO members
represent about 60% of Hayward’s rental stock; the existing ordinance is unfair and unconstitutional to
tenants; the proposed ordinance does not address the peremptory writ of mandate by the Court, which
states that if a tenant refuses entry, then the City inspector is required to apply for a warrant to enter;
and that there was a lack of communication concerning the proposed amendment.

City Attorney Lawson stated that the public hearing was held on October 6, 2009, and that prior to the
hearing Mr. Perry and the RHO had received a copy of both the staff report and draft ordinance. Mr.
Lawson stated that this was the first opportunity for staff to see the document submitted by Mr. Perry
and asked that Council continue the item until November 3, 2009. He noted that the continuance
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would provide staff with the opportunity to review the submitted material and then provide Council
with a written response.

Council Member Quirk made a motion that the item be continued until November 3, 2009.
Council Member Halliday seconded the motion.

It was moved by Council Member Quirk, seconded by Council Member Halliday, and carried
unanimously, to continue the item until November 3, 2009.

5. Adoption of an Ordinance Amending Article 12 of Chapter 4 of the Hayward Municipal Code
Relating to the Prohibition of Spectators at Illegal Speed Contests or Exhibitions of Speed
(Introduced on 10/06/09)

Staff report submitted by City Clerk Lens, dated October 20, 20009,
was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and carried
unanimously, to adopt the following:

Ordinance 09-11, “An Ordinance Amending Article 12 of Chapter 4 of
the Hayward Municipal Code Relating to the Prohibition of Spectators
at Illegal Speed Contests or Exhibitions of Speed”

6. Approval of Fees to be Charged for Costs Incurred in 2008 for Administering the Residential &
Mobilehome Rent Stabilization Ordinances

Staff report submitted by City Attorney Lawson, dated October 20,
2009, was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and carried
unanimously, to adopt the following:

Resolution 09-156, “Resolution Amending Resolution No. 09-084,
The Master Fee Resolution for Fiscal Year 2009-2010, Relating to the
City Attorney Department, Establishing Time for Payment of Rent
Stabilization Fees”

LEGISLATIVE BUSINESS
7. FY 2010 Budget Update on City and RDA Budgets; Authorizing the Execution of a Purchase and
Sale Agreement for Proposition 1A Receivable from the State; Authorizing Internal Financing of

Purchase of Fire Apparatus; and Authorizing Transfers of General Fund Reserves

Staff report submitted by Director of Finance Auker and
Redevelopment Director Bartlett, dated October 20, 2009, was filed.
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