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DATE November 27 2007

TO Mayar and City Council

FROM Director of Public Works

SUBJECT Route 238 Corridor Improvement Project Final Environmental Impact Report
and Project Adoption

RECOMMENDATION

That Council adopts the attached resolurion

1 Certifying the Final Environmental lmpact Report FEIR as being prepared in accordance

with the California Environmental Quality Act CEQA adopting the Statement ofOverriding
Considerations and approving the Mitigation Monitoring and Reporting Plan and

2 Approving the Route 238 Comdor Improvement Project

BACKGROUND

Council has previously received the Final Environmental Impact Report FEIR under separate
cover The attached October 23 2007 Work Session Agenda Report seeEibitA outlines the

background and surnrnary of findings included in the FEIR

As Council is aware the City contracted with the firm ofMark Thomas and Company for

preparation of the Environmental Impact Report EIR for the Route 238 Corridor Improvement
Project Jones and Stokes asubconsultant to Mark Thomas and Company has been responsible
for most ofthe FEIR preparation which is consistent with CEQA requirements

During the course of the environmental documentation the project was revised several times
primarily in response to comments received during the public comment period The changes to the

project were outlined at the July 17 and October 23 work sessions and at the public information

meeting of November 7 2007

As Council is aware the City sought a solution to the issue ofthe projected increased traffic

congestion in Hayward Each of the approaches evaluated had some benefits but also some

drawbacks that were of great concern to Council and to the public With each iteration ofthe

project those concems have been reducedto the point where most have been eliminated



It is recognized that the miniloop concept has raised several concems from the downtown business

community relative to its impact on business However it is the only solution developed to date

that addresses future traffic congestion without adding more pavement and without taking
significant amounts ofrightofway which would have been the case with the other project
iterations Additionally the project allows the City toaccomplish what the public has requested
make the downtown more pedestrianfriendlyby constructing wider sidewalks and provide more

walk time at the traffic signals as wel as improving the overall streetscape These improvements
would not be possible without the project Moreover the project allows the City to address the

critical intersection ofFoothillMissionJacksonwithout the costs and impact of constructing a

grade separation

It is also noteworthy that with the most recent changes to the project the recommended magnitude
of relinquishment of state highways within the City has been reduced to minimize the ongoing
maintenance obligations assumed by the City The original project contemplated total

relinquishment ofRts 238 92 and 185 within the City limits HoweveT the City is not in the fiscal

position ofbeing able to support the operation and maintenance ofthe entirety ofthese roadways
Staffwill need tocontinue conversation with Caltrans staff on this particular issue if this project is

approved

DISCUSSION

There will continue to be increased traffic in the downtown mainly because Hayward will continue

to be used asashortcutbetween theI88092 interchange and Interstate 580 The difference in

distance between staying on the freeway and cutting through Hayward is about 75 percent longer
With the housing increase in both theTriValley and the Central Valley as well as with the

construction oftheI580Redwood Road interchange this traffic will be expected to increase

The concerns raised by downtown interests are significant as City staff has found during efforts to

explain the project Some of the downtown merchants have recognized the need to address future

congestion and have worked to develop a compromise Nevertheless the tradeoffis whether to

accept future congestion and recognize there will be an increase in traffic creating an inconvenience

and abarrier for Hayward residents to shop downtown or whether tomake improvements that will

improve mobility for many Hayward residents customers and other visitors as well as improve the

walkability and attractiveness ofthe comdor

The FEIR has identified two impacts that are significant and unavoidable

Impact N2 Contribute to Significant Cumulative increase in noise at sensitive land uses The

DEIR states that under future cumulative conditions significant traffic noise impact is considered to

occur along two roadway segments MissionCarlos Bee Boulevard to Torrano Avenue and

MissionJeffersonCalhounto Hancock Street Because implementation of the proposedproject is

predicted tocontribute to an increase in traffic noise ofone decibel db or more along the roadway
segments the projectscontribution to significant cucnulative traffic noise impact is cumulatively
considerable
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City of Hayward Introduction

The monitor will have the following responsibilities

Compile all mitigation status forms into a report ofcompliance on a quarterly
basis Convey the status and any recommendations to the PM

Recommendations may include updating the frequency ofmonitoring
changing the type of monitoring and suggesting better ways to implement
mitigation
Assist the PM in reviewing the contractorsimplementation ofmitigation
requirements detailing corcective action and time ofcompletion to resolve

issues raised by the montorandorPM Ifthe monitor deems mitigation is

usatisfactorily addressed the monitor will document this in report format
The PM will submit the reports to the City ofHaywardsCity Council

Submit all completed reports and statements to the PM for submittal to the

City of Haywards City Council

Route 238 Corridor Improvemenl Project November 2007
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The DEIR also notes that a potential mitigation measure to reduce exterior traffic noise along these
two segments would be the construction of sound walls However it is anticipated that sound walls

cannot be implemented due to the locations of driveways commercial building frontages etc For

this reason the cumulative impact is considered tobe significant and unavoidable

Impact TR2 DeQradation o Level ofService LOS1 Due to Roadwav Reconarations The

proposed project is forecast to significantly reduce the number ofintersections operating at LOS F

in the AM and PM peak hours by 2025 compared to thenoproject The project is forecasted to

result in nine fewer LOS F intersecdons in either the AM ar PM peak hours and four fewer LOS F

intersections during both peak hours However the following four intersections would operate
under greater delays than under thenoproject alternative

Foothill BoulevardMattox Road This intersection is predicted to experience LOS F

conditions by 2025 with and without the project Project conditions would cause a further

increase in delay during the peak AM hour by 2 seconds and an increase of 15 seconds

during the peak PM hour over the no project condition

Foothill BoulevardGroveWay This intersection is predicted to experience peak hour

LOS E conditions by 2025 without the project The morning conditions remained at LOS E

but delay increases by eight seconds However the project would add 24 seconds during
the PM peak thus decreasing afternoon conditions to F at this intersection

Mission BoulevardAStreet This intersection is predicted to experience LOS F at the PM

peak with and without the project PM delay will be increased by nine seconds However
the project would add 64 seconds ofdelay during the AM peak thus decreasing the AM

LOS condition to F at this intersection

Mission BoulevardDStreet This intersection is predicted to experience PM LOS
conditions by 2025 with and withouttheproject However the project would add a 30

second delay at this intersection during the PM

Although the overall effect of the proposed project would act to reduce travel times experienced
by drivers through the corridor certain intersections will experience impacts that are considered

significant under CEQA Since fiuther improvements to these intersections would require the

taking of additionalrightofway there are no feasible mitigation measures to reduce this impact
to less than significant without causing other impacts therefore it is considered significant and

unavoidable As the aforementioned two impacts are considered to be significant and

unavoidable Council needs to adopt a statement ofoverriding considerations as part of the

project approval see draft resolution

Project impacts for which feasible mitigations have been identified are included as Exhibit B

Mitigation Monitoring and Reporting Plan Ihis plan outlines the specific mitigations the

timing of implementation the implementing party and the monitoring party The Public Works

Department will be responsible for implementing and monitoring the majority of the mitigation
measures
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As noted during the 23 October work session presentation one Maser Response in the FEIR that

required some clarification wasMR2 Local Versus Regional Traffic Attached as Exhibit C is

an errata prepared by Jones Stokes which documents that clarification

FISCAL IMPACT

Proect Cost As noted in the July 17 work session report the anticipated project cost for the

original project was 138 million Removal ofthe grade separations from the project reduces the

cost to 111 million Of that total 80 million will be from Measure B funds with another 11
million from the City as the required local match As noted in the past the only source for this ocal

match is the Route 238 Trust Fund which was established to fund Consent Decree requirements for

the Route 238 Bypass project and now also includes contributions from Walpert Ridge developers
toward improvements atMissionCarlos Bee Boulevards Part of this money may or may not be

available to meet this matching requirement depending on how the issues surrounding the Consent

Decree are resolved

Even with the identified 91 million there is still ashortfall ofapproximately 20 million Staff is

currently working with Senator Corbetts office on legislation that would enable the project to

receive first priority from the Loca1 Alternative Transportation Improvement Program LATIP the

financially unconstrained version of which Council approved in July The Route 238 Corridot

Improvement Project is not on the financially unconstrained ist since under existing State law
funds raised from the sale of surplusrightofway for the 238 Bypass must be used on State

Highways Since streets affected by the Route 238 Corridor Improvement project will eventually
become City streets the project is not ewrently eligible hence the need for a change in State

legislation

As noted above considering issues related to the Consent Decree there is also some question as to

the source of the Citys 11 million in local match as required by Measure B To address this staff
has also been working with ACTA to confirm that the local match would be eligible far funding
from the LATIP program Thus staff fully anticipates that a total of 30 million will be included in

the Financially Constrained Local Alternative Transportation Improvement Program LATIP
program of projects which will be brought toCouncil for approval early next year

Also as noted in the 23 Octoberworksession report the reduced limits proposed for relinquishment
the City still needs to go through the formal process with Caltrans and the legislature toeffect the

proposed relinquishment It should be noted that Caltrans would prefer that the city not limit the

amount ofrelinquishment as now proposed One ofthe reasons for limiting the relinquishment to

only those portions affected by the project is because the project will repave all roadway segments
as well as add sidewalks where missing and replace most existing sidewalks in the comdor This

will reduce the immediate maintenance funding impact caused by adding these roadways to our city
street system In total 54miles of roadway would be added to our future workload Some state

highway costs are already bome by the City since it owns and maintains all street lights and shares

the costs for traffic signals by paying for the electricity used while Caltrans provides the

maintenance Staff has estimated the added costs for future pavement traffic signal and landscape
maintenance at approximately 600000annually While this is a significant operational expense
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and Mission BoulevardDStreet For these four intersections further improvements to

accommodate the additional traffic volumes would cause unacceptable rightofway unpacts
Thus further mitigation of these intersections to achieve more acceptable LOS is considered to

be infeasible therefore this impact is significant and unavoidable

The traffic noise modeling results presented in the DEIR indicate that traffic noise under future

cumulative conditions would exceed City noise compatibility standards and would increase by
3 dB or more compared to existing conditions along some roadway segments Significant
cumulative traffic noise impacts are therefore considered to occur along these roadway
segments Because implementation of the proposed project is predicted to contribuEe to an

increase in traffic noise along these roadway segments of 1dB or more the projects
contribution to significant cumulative traffic noise unpacts is cumulatively considerable

A potential mitigation measure to reduce exterior traffic noise along these two segments would

be the construction of sound walls However it is anticipated that the sound walls cannot be

implemented due to the locations of driveways commercial buildings etc Far this reason

the cumulative unpact is considered to be significant and unavoidable and the Route 238
Corridor Improvement Project makes a considerable contribution

The City has sought a solution to the issue of the projected increased traffic congestion in

Hayward for many years Each of the approaches evaluated has some benefit but also had

some negative aspects With each iteration of the project those concerns have been reduced to

the point where most have been eliminated Adoption and implementation of the Route 238
Corridor Improvement Project will provide substantial benefits for the City by addressing
future traffic congestion without adding more pavement and without taking significant amount
ofrightofway

Adoption of the Route 238 Corridor Improvement Project would reduce traffic congestion in

downtown Hayward and on Foothill BoulevardMission Boulevard nnprove traffic operations
at the Mission BoulevardFoothillBoulevardJackson Street intersection construct a facility
that will accommodate current and future trafcdemands as permitted by funding constraints
improve access to the Califomia State University campus in Hayward provide for bicycle
access along Mission Boulevard and Foothill Boulevard and improve pedestrian access in the

downtown area

Although some intersections would operate at greater delay in the future with the project the

project would result in beneficial improvements to travel tnnes tUrough the corridor overall

and would improve far more intersections that it would adversely affect

Additionally the Route 238 Corridor Improvement Project allows the City to make downtown

Hayward more pedestrianfriendly by constructing wider sidewalks and providing more walk

time at traffic signals as well as improving the overall street scape In addition the proposed
project allows the City to address the critical intersection ofFoothillMissionJackson without

the costs and the impacts of constructing a grade separation
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For all the foregoing reasons the City Council of the City of Hayward finds that the

significant and unavoidable impacts associated with the Route 238 Corridor Improvement
Project are outweighed by the benefits above identified and adopts this statement of overriding
considerations

VI MITIGATION MEASURES The City Council also finds that the proposed mitigations
set forth in the FEIR for the project and the accompanying Mitigation Monitoring and

Reporting Plan will reduce all of the environmental impacts of the Route 238 Corridor

Improvement Project to an insignificant level with the exception of those impacts identified

above that are significant and unavoidable The City Council approves the mitigation
measures and Mitigation Monitoring and Reporting Plan as conditions of approval of the Route

238 Corridor Improvement Project and requires the implementation of the Route 238 Corridor

Improvement Project and subsequent design and advertisement to incorporate the mitigation
measures set forth in the Mitigation Monitoring and Reporting PlanEchibit A

VII ADMINISTRATIVE RECORD A copy of the FEIR staff reports and

communications to the Planning Commission and City Council are on file in the office of the

Ciry Clerk In addition other documents comprising the administrative record in this matter

are on file in the office of the Public Works Department

NOW THEREFORE the City Council of the City of Hayward based on the foregoing
findings hereby approves the Route 238 Corridor Improvement Project with theprposed
modifications and directs staff to take all steps necessary to implement the Route 238 Corridor

Improvement Project

IN COUNCIL HAYWARD CALIFORNIA 2007

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS
MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward
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